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CHAPTER 165

DEPARTMENT OF JUSTICE
165.015 Duties. 165.79 Evidence privileged.
165.017 Reviewof certain detentions or petitions for commitment. 165.80 Cooperation with other state departments.
165.02 Federal appropriations adjustments. 165.81 Disposal of evidence.
165.055 Appointments. 165.82 Criminal history search fee.
165.065 Assistant attorney generals; antitrust. 165.825 Information link.
165.066 Assistant attorney general; unemployment insurance law enforcementl65.827 Transactiorinformation for the managemente@fiforcement system; fees.
165.08 Power to compromise. 165.8285Transactiorinformation for management of enforcement system; depart
165.09 Removal of barriers to trade or movement of dairy products. mentof corrections records.
165.25 Duties of department of justice. 165.8287Transactiorinformation for management of enforcement system; depart
165.255 Representation in sexually violent person commitment proceedings. mentof transportation photographs.
165.26 Department of justice may have cases printed. 165.83 Criminal identification, records and statistics.
165.30 Collection of delinquent obligations. 165.84 Cooperation in criminal identification, records and statistics.
165.40 Acquisition of hospitals. 165.845 Collect crime data.
165.50 Criminal investigation. 165.85 Law enforcement standards board.
165.51 State fire marshal. 165.86 Law enforcement training.
165.55 Arson investigation. 165.89 Grants to certain counties for law enforcement programs.
165.60 Law enforcement. 165.90 County-tribal law enforcement programs.
165.63 Access to firearm prohibition orders. 165.91 Grants to tribes for law enforcement programs.
165.65 Drug disposal program. 165.92 Tribal law enforcement &€ers; powers and duties.
165.70 Investigation of statewide crime. 165.93 Sexual assault victim services; grants.
165.72 Controlledsubstances hotline and rewardsdontrolled substances tips. 165.94 Global positioning system pilot programs; grants.
165.75 Crimelaboratories. 165.95 Alternatives to incarceration; grant program.
165.755 Crime laboratories and drug law enforcement sugghar 165.955 Drug court; grant program.
165.76 Submission of human biological specimen. 165.96 Child advocacy grants.
165.765 Biological specimen; force and immunity 165.982 Weed and seed project grants.
165.77 Deoxyribonucleic acid analysis and data bank. 165.983 Law enforcement technology grants.
165.78 Information center; training activities. 165.986 Beat patrol dicers; grant program.
165.785 Crime alert network. 165.987 Youth diversion programs; grant program.
165.015 Duties. The attorney general shall: 165.017 Review of certain detentions or petitions  for

(1) GIVE OPINIONTO OFFICERS. Give his or her opinion in writ commitment. (2) The attorney general or his or her designee
ing, whenrequired, without fee, upon all questions of law-sutshallreview and approve or disapproveibposed petitions for
mittedto him or her by the legislature, either house thereof or teemmitmentof individuals as specified under&..20 (1) (ad) 1.
senateor assembly committee ongamization, or by the head of  (4) Subsection(2) does not apply if the attorney general
any department of state government. makesa finding that a court of competent jurisdiction in this state,

(2) PROTECTTRUSTFUNDS. Examine all applications fdoans in a case in which the constitutionality 064.20 (1) (a) 2. éhas
from any of the trust funds, and furnishttee commissioners of beenchallenged, has upheld the constitutionality 6620 (1) (a)
public lands his or her opinion in writing as to the regulaoty 2. e.
eachsuch application, and also of the validity of any boods History: 1995 a. 2922001 a. 16
othersecurities purchased for the benefit of such funds. o ) .

(3) CEeRTIFY BONDS. Examine a certified copy of all proceed 165.02  Federal appropriations adjustments. (1) In this
ings preliminary to any issue of state bormisiotes, and, if found Section, “the schedule” means the schedule un@er.@05 (3jas
regularand valid, endorse on each bond or note his or her certifiblishedin the biennial budget act for the first fiscal year of a fis
cateof such examination and validityrhe attorney general shallcal biennium and as approved by the joint committee on finance
alsomake similarexaminations and certificates respecting muni¢inder s20.004 (2)for the 2nd fiscal year of a fiscal biennium.
ipal bonds in the cases specified if68.025 (2) (a) Subject to paKb), annually by December 1 or within

(4) KEEPSTATEMENT OF FEES. Keep a detailed statement of all30 days after thepplicable federal appropriation bill for that fed
fees,including his or her fees as commissioner of public land®alfiscal year has been enacted, whichever is, [terattorney
received by him or her during the preceding yaad file such generalshall submit to the joint committee on finarecplan iden
statemenvith the department of administration on or before Juriying how theattorney general proposes to adjust the federal
30in each year appropriationsfor the department of justice for that stéiszal

(5) REPORTTO LEGISLATURE. Upon request of thiegislature Yearto reflect the most recent estimate of the amount of federal
or either house thereagpbmit a report upon any matters pertainfundsthatthe department of justice will be appropriated in that
ing to the duties ofiis or her dfce to the chief clerk of each housestatefiscal year
of the legislature, for distribution tbe legislature under $3.172 (b) The attorney general is required to submit a plan under par

(2). (a) only if the most recent estimate of the amount of federal funds
(6) PerFORMOTHERDUTIES. Perform all other duties imposedthatthe department of justice witlie appropriated under20.455
uponthe attorney general by law in the current state fiscal year is less than 95% or more than 105%

History: 1971 c. 405.93; 1971 c. 1251983 a. 36.96 (2) 1987 a. 1861993 a.  Of the amounbf federal revenue shown in the schedule for the
482 o , , appropriationsunder s20.455in that fiscal year

The attorney general, absent a specific legislative grant of psvw@void of the I .
inherent poweto initiate and prosecute litigation intended to protect or promote the (3) After receiving a plan under suf2) (a) the cochairper
ir}tgﬁstmé éh\t,?\ﬁ Sta;% Ozfggfzclit;ZEn\SN azradzcs&g%t%t for the stpmres patriae. Estate  sonsof the joint committeeon finance jointly shall determine
of Sharp, s. . . ; . : -

Theattorney general does not have authority to challenge the constitutionalit%hetherthe p_Ian IS complete. If_ t_he joint committee on finance
statutes.Any authority the attorney general has is found in the statutes. The attorfiBgets and either approves modifies and approves a plan sub
general'sconstitutional powers and statutory powers are one and the same.. Stagyitted under sub(2) (a)within 14 daysafter the cochairpersons
City of Oak Creekp000 W1 9 232 Ws. 2d 612605 N.W2d 526 97-2188 determinethat the plan is complete, the attorney general shall

The powers of the attorney general insgbnsin. n Alstyne, Roberts]974 | . A
WLR 721. implementthe plan as approved by tbemmittee. If the joint
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165.02 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 2

committeeon finance doesot meet and either approve or modifyinterstatecommerce and present the results thereof to such legisla
and approve a plan submitted under s(®). (a) within 14 days tive and executive agencies of the federal governmerthasdv
afterthe cochairpersons determine that the plan is complete, énal states, such studies, investigaticgisd presentations to
attorneygeneral shall implement the proposed plan. executiveand legislative agencies to be made either individually
History: 1997 a. 86 or jointly with others.
History: 1993 a. 482

165.055 Appointments. (1) The attorney general may ) o
appointa deputy attorney general and assistants each of whdf$.25 Duties of department of justice. ~ Thedepartment
shallbe anattorney at law admitted to practice in this state. Suéfjustice shall:
appointmentshallbe made in writing and filed in thefiok of the (1) REPRESENTSTATE IN APPEALSAND ON REMAND. Except as
secretary oftate, and such appointees shall take and subscribegt@videdin ss.5.05 (2m) (apnd978.05 (5) appear for the state
constitutionaloath of ofice which shall also be filed. Appointeesandprosecute or defend all actions and proceedings, cierirai-
shall perform such duties as the attorney general prescribes. nal, in the court of appeals and thepreme court, in which the

(2) Thedeputy attorney general shall give a bond to the stai@teis interested or a partgnd attend to and prosecute or defend
in the sumof $5,000, with good and didient sureties, to be all civil cases sent or remanded to a@mguit court in which the
approved by thegovernor conditioned for the faithful perfor stateis a party Nothingin this subsection deprives or relieves the
manceof the deputy attorney genembuties and the attorneyattorneygeneral or the department of justiceanfy authority or
generalshall be responsible for all acts of the deputy attorney géhity under this chapter
eral. (1m) REPRESENTSTATEIN OTHERMATTERS. If requested by the

(4) Theattorney general shalppoint, in the unclassified ser governoror either house of thiegislature, appear for and repre
vice, the administrator of the legal services division subject toS£ntthe state, any state department, ageofigial, employee or

230.08 (4) (a) agentwhether required to appear as a party or witness in any civil
History: 1973 c. 991975 c. 391977 c. 2944,418 1987 a. 271993 a. 4822001  Of crlmllnal matterand prosecuter defend in any court or before
a.16. any officer, any cause or mattecivil or criminal, in which the

. R stateor the people of this state mayihterested. The public ser
165.065 Assistant attorney generals; antitrust. (1) At yice commissiormay request under $96.497 (7)hat the attor
leastone assistant attorney general shall be assigned to the inygs general intervene in federal proceedingdi.expenses of the

tigation and prosecution of violations arising under tB3and rgceedingshall bepaid from the appropriation under2€.455
shall carry out the duties imposed on the attorney generahby ?1) (d). "o epal ppropriation

133 All apparent violations of clL.33which come to thatter
tion of any oficer or agency of state government shaltdggorted
to one of such assistant attorneys general. Aiters and agen

ciesshall cooperate with and assist the department of justice in w}e‘ﬁch the state is interestedeposited with any of them, upon a
investigationand prosecution of such apparent violations. 4 chthereof, and prosecute defend for the state all actions,

_ (2) Theassistant attorney genefalchage of antitrust inves  ¢jyj| or criminal, relating to any matter connected with any of their
tigationsand prosecutions is to cooperate actively withah®  gepartmentexcept in those cases where other provision is made.
trustdivision of the U.S. department of justiceeverything that (3) ADVISE DISTRICT ATTORNEYS. Consult and advise with the

concernsnonopolistic practices in 1tonsin, and also to COOper yisrict attorneys when requested by them in all matters pertaining
ate actively with the department of agriculture, trade and COR the duties of their Gite

sumerprotection in the work which this agency is carrying on 3m) R Revi b it b
unders. 100.200f the marketing law with regard to monopolistic_. (3™M) REVIEW OBSCENITYCASES. Review obscenity cases su

pracicesn h ik of ageiure and win e federl racc con L0 1 ST NG SR O
missionon matters arising in orfatting Wisconsin which pertain b Yy gd p y
to its jurisdiction. e commenced.

(2) PROSECUTEBREACHESOF BONDS AND CONTRACTS. Prose
cute,at the request of the governor ofthe head of any depart
ntof the state government anyfiofal bond or any contract in

History: 1977 c. 29%.1650m (4) 1977 c. 260 (3r) AvoID CONFLICT OF INTEREST. Requirethat attorneys in
different organizational subunits in the department prosecute
165.066 Assistant attorney general; unemployment violationsof chs.562to 569 or Indian gaming compacts entered

insurance law enforcement.  The attorney general shallinto under s14.035and defend any department, agermdfcial,
assignat least 0.5 assistant attorney general position to assist ineh&ployeeor agent under subgl), (1m), (4) (a)and(6).
investigationand prosecution of noncompliance with £B8 (4) FURNISHLEGAL SERVICES:APPROPRIATION. () The depait

History: 2005 a. 86 ment of justice shall furnish all legal servicesquired by the

) - . investmentboard, the lottery division in the department of reve

165.08  Power to compromise.  Any civil action prosecuted e the public service commission, the department of transporta
by the department by directiaf any oficer, department, board (o the department of natural resources, the departméotief
or commission, shall beompromised or discontinued when SGsm and the departmenf employee trust funds, together with any
directed by such dicer, department, board or commissiongerservices, including stenographic and investigational, as are
Exceptas providedn s.20.931 (7) (b)any civil action prosecuted rhecessarilyconnected with the legal work.
by the department on the initiative of the attorney general, or at t e(ag) The department of justice shall furnish legal seripes

requestof any individual may be compromised aiscontinued : :
with the approval of the governomn any criminal action prose L%%ue?ztcl)g;hgscz%) artment of safety and professional services

cutedby the attornegeneral, the department shall have the same A . .
powerswith reference to such action as are vested in diattim (am) The department of justice shall furnish legal services to
the department of safety and professional services ppratieed

neys. ; - . -
H)i/story: 2007 a. 20 ings under s440.21 (3) together with any other services, includ
ing stenographic and investigational, as are necessarily connected
165.09 Removal of barriers to trade or movement of with the legal services.

dairy products. Theattorney general may take such action as (ar) The department of justicghall furnish all legal services
he orshedeems necessary in order to contest or oppose existinquiredby the department of agriculture, trade and consumer
statutes,ordinances, regulations, orders or other trade barrignotection relating to the enforcement of s81.68 93.73
which may restrict the sale in other states of milk or other daifyp0.171 100.173 100.174 100.175 100.177 100.18 100.182
productsproduced in Wsconsin; studyand investigate problems 100.195 100.2Q 100.205 100.207 100.209 100.21 100.28
concerninghe free movemertf milk and other dairy products in 100.37 100.42 100.50 100.51 100.55 and846.45and chs126,

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/165.02(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1997/86
https://docs.legis.wisconsin.gov/document/statutes/230.08(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/44
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/ch.%20133
https://docs.legis.wisconsin.gov/document/statutes/ch.%20133
https://docs.legis.wisconsin.gov/document/statutes/ch.%20133
https://docs.legis.wisconsin.gov/document/statutes/100.20
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201650m
https://docs.legis.wisconsin.gov/document/acts/1977/260
https://docs.legis.wisconsin.gov/document/statutes/ch.%20108
https://docs.legis.wisconsin.gov/document/acts/2005/86
https://docs.legis.wisconsin.gov/document/statutes/20.931(7)(b)
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/statutes/5.05(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/978.05(5)
https://docs.legis.wisconsin.gov/document/statutes/196.497(7)
https://docs.legis.wisconsin.gov/document/statutes/20.455(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/20.455(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/944.21(7)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20562
https://docs.legis.wisconsin.gov/document/statutes/ch.%20569
https://docs.legis.wisconsin.gov/document/statutes/14.035
https://docs.legis.wisconsin.gov/document/statutes/165.25(1)
https://docs.legis.wisconsin.gov/document/statutes/165.25(1m)
https://docs.legis.wisconsin.gov/document/statutes/165.25(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/165.25(6)
https://docs.legis.wisconsin.gov/document/statutes/167.35(7)
https://docs.legis.wisconsin.gov/document/statutes/440.21(3)
https://docs.legis.wisconsin.gov/document/statutes/91.68
https://docs.legis.wisconsin.gov/document/statutes/93.73
https://docs.legis.wisconsin.gov/document/statutes/100.171
https://docs.legis.wisconsin.gov/document/statutes/100.173
https://docs.legis.wisconsin.gov/document/statutes/100.174
https://docs.legis.wisconsin.gov/document/statutes/100.175
https://docs.legis.wisconsin.gov/document/statutes/100.177
https://docs.legis.wisconsin.gov/document/statutes/100.18
https://docs.legis.wisconsin.gov/document/statutes/100.182
https://docs.legis.wisconsin.gov/document/statutes/100.195
https://docs.legis.wisconsin.gov/document/statutes/100.20
https://docs.legis.wisconsin.gov/document/statutes/100.205
https://docs.legis.wisconsin.gov/document/statutes/100.207
https://docs.legis.wisconsin.gov/document/statutes/100.209
https://docs.legis.wisconsin.gov/document/statutes/100.21
https://docs.legis.wisconsin.gov/document/statutes/100.28
https://docs.legis.wisconsin.gov/document/statutes/100.37
https://docs.legis.wisconsin.gov/document/statutes/100.42
https://docs.legis.wisconsin.gov/document/statutes/100.50
https://docs.legis.wisconsin.gov/document/statutes/100.51
https://docs.legis.wisconsin.gov/document/statutes/100.55
https://docs.legis.wisconsin.gov/document/statutes/846.45
https://docs.legis.wisconsin.gov/document/statutes/ch.%20126

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

3 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.25

136, 344, 704, 707, and779, together with any other services agivil action arising out of or relating to the assessment or eollec
arenecessarily connected to the legal services. tion of costs concerning environmental cleanup or natural

(as) The department of justice shall furnish legal services to tHesourceslamages including actions brought ung2tJSC 9607
livestockfacility siting review board in defending appeals undefheaction may be compromised and settled in the same manner
5.93.90 (5) (e)of decisions of the board. asprovided in par@). At the request of the department of natural

(b) The department of justicghall furnish bond counsel ser resourcesthedepartment of justice may provide legal representa

vicesto the building commission when the building commissiofi°" © the state or téhe department of natural resources in the

contractspublic debt under subchof ch. 18 samematter in which the department of justice providetense
(bn) The department distice shall.provide legal services counsel|jf the attorneys representing those interests are assigned

h > X . from different oganizational units within the department of-jus
otherthan those relating to civil actions or opinioasder ch150 {ice " This paragraph may not be construed as a consent to sue the
to the department of health services.

) stateor any department, agenofficial or employee of the state
(c) The department shall at the end of each fiscal ga@ept or as a waiver of sovereign immunity

for programs financed out of the general fund and except for Ser (gm) ArtorNEY FOR STATE WITNESSES. At the request of the

vicesrequired to be provided by statute other than this subsectigBadof any department or agency of state government, the attor

render to the respective agencies enumerated in this subsectiongNyeneral may appear for and represent any stdiiabf

itemizedstatement of the total costthie legal and other SerViceSemponeeor agent whas required to appear as a witness in any
including travel expenses and legal expenses enumerated iR $ministrativeor civil matter

20.455(1) (d) . ) (7) KeepRECORDOF ACTIONS. The department shall keep a
(d) Upon receipt of thetatement, the respective agency headcordof all actions and demands prosecuted or defended by the
shall auditthe statement and upon finding it to be correct shall cfepartmenbn behalf of the state and all related proceedifige

tify the amount of the statement to the departmeatiofinistra  gepartmenmay dispose of public records in accordance with s.
tion to be paid into the general fund out of the agenpgoper 16 61,

appropriation. (8) HISTORICAL SOCIETY CONTRACTS. In subs.(1), (1m), (6)

(5) PreParReFoRMs. Whenever requested by the head of argnd (6m), treat any nonprofit corporation operating a museum
departmentof the state government, the department of justigiider a lease agreement with the state historical society as a
shall prepare proper drafts of forms for contracts and other Wrifepartmentof state government and anyfic&l, employee or
ings which may be wanted for the use of the state. agentof such a corporation as a statficidl, employee or agent.

(6) ATTORNEYFORSTATE. (a) At the requesif the head of any  (8m) LocAL EMERGENCYPLANNING COMMITTEES. In subs(1),
departmendf state government, the attorney general may appean), (6) and(6m), treat any local emgency planning committee
for and defend any state department, or any stdfieer, appointecby a county board under39.54 (8) (ajgs a department
employeepr agenbf the department in any civil action or othelpf state government and any member of such a committee as a
matter brought before a court or an administrative agency whigfateofficial, employee or agent.
is brought against the state department, Gcef employee, or (9) perrormoTHER DUTIES. The department of justice shall
agentfor or on account of any act growing out of or committed iferformall other duties imposed upon the department by law
the lawful course of an diter’s, employes, or agens duties. (10) REPORTON RESTITUTION. Semiannuallysubmit a report
Witnessfees or other expensestermined by the attorney general, w,q”jenartment of administration and it committee on

to be reasonable and necessary to the defense in the action o 9nce regarding money received by the department of justice
Ceed'”?Sha” be paidas provaded flor ;]n $885.07 The attorney | qera court order or a settlement agreement for providing resti
ger:((ajratmay comtprct))mlfse t%n bsettt 9{ e a(t:tlc])c m‘“ mtto'\r/lneyt?en tution to victims. The report shapecify the amount of restitution
e;? e ermcljnes IO e in f?] ?&Slc interest olsfzee. | erg _(le(;_s, receivedby the department of justice during the reportiegod;
officers, andemployees of the Wconsin state agencies building,, persons to whom the department of justice paid restitatidn

corporatiorcljagdtthhe \ASctgnsinMstateb publi?tlra]uilging (;(;Fgorationthe amount that the department of justice paid to each recipient
arecovered by this section. Members of the boargasernors duringthe reporting period; and the department of justiogth

createdunder s619.04 (3) members of a committee or subcom ; L e :
mitteeof that board of governors, members of the injured patie@ dg?cghyrfgéif)?elﬁftmg recipients and determining the amount paid

and families compensation fund peer review council create (10m) REPORTON GRANTS. Beginning on January 12015,

unders. 655.275 (2) and persons consultingith that counci @nd annually thereaftethe department of justice shall submit a
unders. 655.275 (5) (bare covered by this section with respe ortto the legislature under£3.172 (2) regarding its adminis

to actions, claims, or other matters arising before, on, or after A AP
25,1990. The attorney general may compromise and settle claﬁa’vzgon of grant programs under s$65.95 165.955 165.96
assertechefore such actions onatters formally are brought or +02-986 and165.987 The report shall include, for each grant
may delegatesuch authority to the department of administratioProgram.all of the following information:

This paragraph may not be construed as a consent to sue the staf@ The amount of each graawarded by the department of
or any department thereof or as a waiver of state sovereign-imddigticefor the previous fiscal year

nity. (b) The grant recipient to whom each grant was awarded.

(b) \blunteer health care providers whimvide services under  (€) The methodology used by the department of justice to
s.146.89 except those described in6.89 (5) (a)practitioners Choosegrant recipients and to determine the level of grant funding
who provide services under257.03 and health care facilities on for each grant recipient.
whosebehalf services are provided undes7.03are, for the (d) Performanceneasures created by the department of justice
provision of those services, covered by this section and shall te& each grant program.
consideredagents ofthe department of health services for-pur (e) Reported results from each grant recipient in disclal
posesof determining which agency head maguest the attorney yearas to the attainment of performance measures the department
generalto appear and defend them. of justice developed for the grant recipient.

(c) Physicians under 851.070r252.04 (9) (bjre covered by  (11) FaLsecLaivs. Diligently investigate possibigolations
this sectionand shall be considered agents of the departmentoffs. 20.931 and, if the department determines that a person has
healthservices for purposes of determining which agency headmmittedan act that ipunishable under 80.931 may bring a
may request the attorney general to appear and defend them.civil action against that person.

(e) Thedepartment of justice may appear for and defend the (12) REPRESENTATIONARISING FROM AGREEMENTSWITH MIN-
stateor any state department, agenafficial or employee in any NEsoTA. Represent any employee of the state of Minnesota who
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165.25 DEPARTMENT OF JUSTICE Updated 1-12Wis. Stats. 4

is named as a defendant in any cadtion brought under the lawsthe requesbf an agency under 880.02 (1) represent the state in
of this state as a result of performing services for this state undexuallyviolent person commitment proceedings undei9ég.
avalid agreement betweehis state and the state of Minnesota History: 1993 a. 479

providing for interchange of employees services and any o )

employeeof this state who is named aslefendant as a result of 165.26  Department of justice may have cases printed.
performing services for the state of Minnesota under such #mall state cases toe agued in the supreme court by the depart
agreemenin any action brought under the laws of this statét- Wwmentof justice, thedepartment may require the printing by the
ness fees in any action specified in this subsection shall be paigtf#eprinter when necessarpf the briefs and appendices of the
the same manner as provided ir885.07 The attorney general departmentand theaccount therefor shall be paid out of the state

may compromise and settle any action specified in this subsecti§#@suryand chaged to the appropriation in 20.455 (1) (d)

to the same extent as provided in&5.25 (6) (a) 19|;|75§(_)€[yb£5fl2967_1 . 12%.522 (1) 1977 c. 2%.1656 (27) 1977 c. 18'6.85; Stats.

(13) JuVENILE JUSTICEIMPROVEMENT PLAN. Serve as the state
planningagency under the juvenile justice and delinquency pr£65.30 Collection of delinquent obligations. (1) Deri
ventionact of 1974, R. 93-415 Thedepartment shall prepareNiTions. In this section:
a state comprehensive juvenile justice improvement plan. The(a) “Departments” has the meaning given it&002 (2)
plan shall be submitted to the governre joint committee on () “Opligation” includes any amount payable to the state,
financein accordance with 46.54 and to the appropriate stand jncjyding accounts, chges, claims, debts, fees, finésfeitures,
ing committees of each house of the legislaageletermined by jnterest judgments, loans, penalties and taxes.
the presiding dficer of eachhouse. The plan shall be updated (2) BANKRUPTCY CASES. The department of justice shall moni

periodicallyand shall be based on an analysis of the Stareé 42y uptey cases filed in bankruptcy courts in this state and
nile justice needs and problems. . other states, notify departments that may biectéd by those
(14) CoOPERATIONAND ASSISTANCE. Cooperate with and ren pankruptcycases, and represent the interests of the state in bank
dertechnical assistance to state agencies and units of local govRiptcy cases and related adversary proceedings.
mentand public oprivate agencies relating to the criminal and '3y coLLection Proceebs. (a) All obligations collected by
juvenilejustice system. the department of justice under this section shall be paid to the sec
(15) CoNTRACTSAND EXPENDITURES. Apply for contracts or retaryof administration and deposited in the appropriate fund.
receiveand expend for its purposes any appropriation or grant(h) From the amount of obligations collecteyl the depart
from the state, a political subdivision of the state, the federal gq¥entof justiceunder this section, the secretary of administration
ernmentor any othesource, public or private, in accordance witkha|l credit an amount equal to the reasonable and necessary
the statutes. expensesncurred by the department of justice relateddtbect
(16) RULES REGARDING CONCEALED WEAPONSLICENSES. Pro  ing those obligations to thegpropriation account under29.455
mulgate by rule a list of states that issue a perridgense, (1) (gs)
approval,or other authorizatioto carry a concealed weapon if the History: 1995 a. 272003 a. 33
permit,license, approval, or other authorization requires, or des o ) .
ignatesthatthe holder chose to submit to, a background sear&f5-40 Acquisition of hospitals. (1) DErINITIONS. In this
thatis comparable to a background check as definedliis60 Section:

(1) (ac) (a) “Acquisition” means the long—-term leasing of a hospital or
(17) INTEROPERABILITY. Provide stdfsupportfor the inter ~2System of hospitals, or theequiring by a person of an ownership
operabilitycouncil under s16.9645and oversight of the devetop ©F con'grolllng interest in a hospital or a system of hospitals that

ment and operation of a statewigriblic safety interoperable resultsin one of the following: _
communicatiorsystem. The department may do any of the fol 1. A change of at least 20% ownership or control.
lowing: 2. Possession by the person of at least 50% ownership-or con

(am) Chage a public safety agena@s defined in £56.35 (1) trol.
(9), that is a state agency a fee for use of the statewide public safetiem) “Department” means the department of health services.
interoperablecommunication system under this subsection. (b) “Hospital” has the meaning given in56.33 (2)

(bm) Chage a person that is not a state agency a fee for use o{c) “Local agency” means an agency of a copaity, village
the statewide public safetynteroperable communication systemnor town.

under this subsection. (d) “Nonprofit corporation” has the meaning given in s.
History: 1971 c. 126.522 (1) 1971 ¢. 2151973 ¢. 3331975 ¢. 81199 1977 181 ()103(17)

€. 295.1656 (27) 1977 c. 187260, 273, 344, 1981 c. 2062, 96; 1983 a. 271983 A . L )

a.365.96 (2) (3), (4);1983 a. 1921985 a. 2966; 1987 a. 4161989 a. 31115, 187, (dm) “Office” means the dice of the commissioner of insur

206,359 1991 a. 2539, 269, 1993 a. 2728, 365, 1995 a. 2854453104454m 9126 gnce.

(19); 1995 a. 2011997 a. 27111; 2001 a. 162003 a. 11, 235 2005 a. 96458 2007 “p ., individual. sol . hi

a.1; 2007 a. 2655.2904 9121 (6) ()2007 a. 7679, 96, 130, 225 2009 a. 228,42, (e) “Person” means an individual, sole proprietorship, partner

2011a. 32352013 a. 2(5s.164, 166, 167, 180, 1904m 2013 a. 166.76, 2013 a. ~ ship, association, limited liability compangorporation ojoint

173 223 241 ;
It would benonsensical to interpret sub. (1m) as prohibiting the state from enterﬁbOCkcompanylessee' trustee or receiver

into a contract with special counsel under which litigation expenses that would nor (f) “State agency” has the meaning given ih6s004 (12) (a)
mally be paid for with taxpayer dollars are instead paid for by special couhsel ceptthat it includes the University Misconsin Hospitals and
agreedo recover the expense only from defendants through an award of costs. %(te . hori

v. Abbott Laboratories2013 WI App 31 346 Ws. 2d 565 829 N.w2d 753 inics Authority.

10-0232 (g9) “Working day” has the meaning given ir227.01 (14)

For the attorney general to prosecutelations of the election, lobbgnd ethics K
laws, there must be a specific statute authorizimg attorney general to indepen (2) PROHIBITION; APPROVALREQUIRED. (&) Except as provided

dentlyinitiate the prosecution of civil and criminal actidnsolving violations of  in sub.(5), no person may engage in the acquisition of a hospital

thoselaws unless there is a referrathe attorney general by the government aceoun B ;
ability board under s. 5.05 (2m) (c) 16. or unless the attorney general or an assi?grﬁ‘ system of hospitals owned by afithe following unless the

attorneygeneral has been appointed as special prosecutor in lieu of the district a@@#rsonhas firstreceived review and approval of an application
ney. OAG 10-08 concerningthe acquisition under this section from the attorney
The powers of the attorney general insabnsin. ¥n Alstyne, Robertsl974 generalthe ofice and the department:

WLR 721. ) .
1. A nonprofit corporation.

165.255 Representation in sexually violent person 2. Acity.

commitment proceedings. The department of justice may 3. A county
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5 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.40
4. The state. exhibjtsfor the meeting or magppear and make a statement at the
5. The University of Visconsin Hospitals and Clinidsuthor- ~ meeting.
ity. (e) The attorney general shall establish and maintain a sum

(b) If the proposed acquisition under this subsedtidior a _maryof Wr_itten and ore_1| comments made for or at the publicmeet
systemof hospitals, theperson who proposes to engage in th&@g, including all questions posed, and shall require answers of the
acquisitionshall provide notice of the impending acquisition t@ppropriateparties. The attorney general shall in an expeditious
theattorney general, to thefick and to the department at least 3onanner provide the fi€e and the department with a copy of the
daysbefore the dér to purchase or leag@made. The attorney summary and answers. The summary and answers sliitidoe
generalshall, within 5days after receipt of the notice, determiné the ofice of the attorney general and in the publicary of the
andnotify the person as tshether a single application for the syspublic library system for theommunity served by the hospital
temor an application for each hospital within the system shall Bada copyshall be available upon request to the attorney general.
submittedfor review If the attorney general determines that an (f) The attorney general may subpoena additional information
applicationfor each hospital withithe system shall be submitted,or witnesses, require and administer oaths, require sworn state
no submitted application is complete until all complete applicanents take depositions and use related discovery procedures for
tionsfor the hospitals within the system are submitted to the att@iurposes of the meeting under.gey and otherwise during per
neygeneral, to the &€e and to the department. formanceof a review under this subsection. The attogeyeral

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE shallin an expeditious manner provide théaef and the depart
OFFICEAND THE DEPARTMENT; PROCEDURES. (@) An application for mentwith copies of any information obtained by the attorney gen
review by the attorney general, thdioé and the department thateral under this paragraph.
is required under sul§2) shall, at the time the f&fr to purchase  (g) The attorney general shall provithe ofice and the depart
or lease is made, be submitted to the attorney general, dfiittee  mentwith any information about the application that is in addition
andto the departmerdn a form that is provided by the attorneyo that which the attorney general has previously provided the

general. The application shall include all of the following: office and the department. ithin 60 days after receipt of a cem

1. The name of the seller or lessor pletedapplication under sulf2) (a)or as soon as practicaltiat

2. The name of the purchaser or lessee and, if applicable, oftrmorethan 150 days after receipt of a completed application
partiesto the acquisition. undersub.(2) (b), the attorney general, thefioé and the depart

3. The terms of the proposed agreement. mentshalleach independently review the application in accord
4. The sale price or rental chas ancewith the standards specified in s and shall approve or
: e ) disapprovethe application. The attorney general, thiicefand
5. A copy of the acquisition agreement. the department may not make a decision under this paragraph
6. Afinancial and economic analysis and report by an-indpasedon any condition that is ndirectly related to the standards
pendeniexpertor consultant of the fefct of the acquisition under undersub.(4). The attorney general, thefiof and the department
the standards specified in su@d). shalljointly agree on &ingle release date for the decisions each
(b) An application and all documents related to the applicatidtasmade under thiparagraph and shall release their decisions on
as specified in par(a), are publicrecords for the purposes ofthatdate.
subch.ll of ch. 19 (h) If the attorney general, thefiok or the department disap
(c) 1. Within 5 working days after receipt of a completegrovesan application under paig), any of the following may
applicationunder par(a), the attorney general shall dh of the bring an action in circuit court for a declaratory judgment under
following: s.806.04as to whether the proposed acquisition meets the stan
a. Have notice of the application published as a class 2 notig@rdsunder sub(4):
underch. 985, in a newspaper having general circulation in the 1. The applicant.
community or communities in whiclthe hospital or system of 2. Any person who submitted comments ungier (d) and
hospitalsto be sold or leased is located. who has a legal interest in a hospital for which acquisition is pro
b. Notify by 1st class mail any person who has requested tpasedor in another hospital that has contracted for the provision
the attorney general provide notickthe filing of hospital acqui  of essential health services with the hospital for which acquisition
sition review applications. is proposed.
2. Notice or a notification under subtl.shall state all of the  (4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE
following: OFFICE AND THE DEPARTMENT; STANDARDS. The attorney general
a. That a hospital acquisition review application has beé&hallapprove an application if he or she finds and tfieeofind
received. the department shall approve an application if thiicefor the
b. The names of the parties to the acquisition. departmenfinds that the following standards are met:

c. The contents of the hospital acquisition review application, (&) That the acquisition is permitted under B8l or any other

d. The date byhich a person may submit written comment tatutethat governs _nonproflt. entities. . . .
aboutthe hospital acquisition review application to t#teorney ~ (b) Thatthe hospital exercised due diligence in deciding to sell
general. or lease, selecting the purchaser or lessee and negotiaéng

e. That a public meetingill be held on the acquisition pro termsand conditions of the sale or lease. . )
posedby the application, théme and location of the meeting and_ (¢) That the procedure used by the seller or lessor in making
the fact that any person may file written comments or exhibits 1t decision to sell or lease was adequate, including whether the
the meeting or may appear and make a statement at the meeﬁﬁg_eror lessor used appropriate expert assstgnce. The attorney

(d) Not later than 30 days after receipt of a completed applic%enetr)?l may emplowt the purchast or Iesseegxpense, _rdea
tion under sub(2) (a) or as soon as practicable but not more thayynaly necessaryexpert assistance in considering evidence
120 days after receipt of a completed application under @)b. underthis paragrgph. ) . . . )
(b)’ and after g|v|nd_0 Working days’ notice, the attorney general (d) That conflict of interest was dlSClose_d, |nC|Ud|ng conflicts
shallhold apublic meeting at a location that, at a minimum, is ifif interest related to members of the boardiaéctors of, execu
the community served by the hospital, on the acquisition propogé¢es of or experts retained by the seltertessarthe purchaser or
by the application. If the proposed acquisition is for a system l§sseeor other parties to the acquisition.
hospitals,a public meeting shall be held each community  (e) That charitable funds are not placed at unreasonable risk,
servedby the system. Any person may filgitten comments or if the acquisition is a sale that is financed in part by the seller
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165.40 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 6

(f) That any management contract under the acquisition is i65.51 State fire marshal. The attorney general shdksig
reasonablyfair value. natean employee as the state fire marshal.

(g) That thesale or rental proceeds will be used for appropriateHistory: 1977 c. 2601985 a. 29
charitablehealth care purposésacluding health promotion, in the , L . )
communityaffected by the acquisition and that the proceeds wiff2-55 Arson investigation. ~ (1) The chief of the fire

be controlied as charitable funds independently of the purcha§&partmenbr company of every cifyillage and town in which
or parties to the acquisition. afire department or company exisasd where no fire department

company exists, the city mayaillage president or town clerk
n allinvestigate or cause to be investigated the cause, origin and
kiftumstancesf everyfire occurring in his or her cityillage or
- P, e town by which property has been destroyed or damaged when the
talsand Clinics Authority if the hospital is subsequently gold damagyaexceedg $p500)'/ and on fires of u%]known orig?n he or she
acquired by or meed with an'ot.h.er entity . shallespecially investigate whether the fivas the result of negli

(5) ExempTions. The acquisition, by one of the following, ofgence accident or design. Where any investigation discltvegs
ahospital or system of hospitals owned by a nonprofit corporatifik fire may be of incendiary origin, he or she shall report the same

(h) That, if the hospital is sold, a right of first refusal is retaine
to repurchase the assets by a successor nonprofit corporatio
the city, countyor state or by the University ofig¢onsin Hospi

is exempt from the application of this section: to the state fire marshal.
(a) A state agency (2) The department of justice shall supervise and direct the
(b) Alocal agency investigationof fires ofincendiary origin when the state fire mar
(c) Another nonprofit corporation, to which all the follow=  shaldeems the investigation expedient.

ing apply: (3) When,in the opinion of the state fire marshal, investiga

1. The nonprofit corporation has a charitable health care ption is necessanhe or she shall take or cause to be taken the testi
posethat is substantially similar tihe corporation that owns themony on oath of albersonsupposed to be cognizant of any facts
hospitalor system of hospitals. or to have any means of knowledge in relation to any case of dam

2. The nonprofit corporation is anganization describeit ~@geto property by fire or explosives. If the state fire marshal is
section501 (c) (3) of the Internal Revenue Code that is exemff the opinion that there is evidencefiént to chage anyper
from federal incomeax under sectioi01 (a) of the Internal Rey SON With a crime under s941.11 943.0], 943.012 943.013
enueCode. 943.02 943.030r 943.040r with an attempt to commit any of

3. The nonprofit corporation maintains on the board of dire osecrimes, he or sne shall causeplizéson 1o be prosecuted, and

torsof the acquired hospital or system of hospitals representat ﬁ@qi'rf}gmea%%sggﬁmg dagor&%/é?%gni%%?noﬂglggsse; gﬂ?ezn
from the community décted by the acquisition. Y 9 Py

timony taken in the investigation.
(6) DENIAL, SUSPENSIONOR REVOCATION OF CERTIFICATE OF (4) Thestate fire marshal shall assign at least one deputy fire
APPROVAL. (a) No certificate of approval to maintain a hospital 9 puty

may be issued under 50.35and a certificate of approval that hagnarsha.lexclusively to fire marshal duties foounties having a

beenissued under that section shall be suspended or revokeeolrf)ulat'onOf 500’900 or more. . .

any of the following occurs: (7) The state fire marshal and his or her subordinates shall
1. Acquisition of a hospital thas subject to sulf2) is made eachhave the power to conduct investigations and hearings and

: . taketestimony regarding fires and the causes thereof, and compel
Vn\?g:]?m approval by the attorney general, thioefor the depart the attendance of witnesses. The fees of witnesses shadiithe

uponcertificates signed by thefwier before whom any witnesses

2. Acquisition of a hospital thas subject to sul{2) is made gha|ihave attended, and shall be feaf to the appropriation for
afterthe attorney generahe ofice or the department has disap e state fire marshal.

provedan application for the acquisition under s{).and, if an
actionunder s806.04is broughtafter a judicial determination is%

made under $06.04that the proposed acquisition does not me Iscretion,be private, and persons other than those required to be

thestandards specified in sud) (a)Fo (h)' .. presentmay be excluded from the plaaaere such investigation
(b) If the attorney general or thefioé is aware that a violation g held, and witnesses may kept apart from each othend not

of par (a) 1.or2. has occurred, the attorney general or tfie®f gjovedto communicate with each other until they have been
shall notify the department for appropriate action unde0R5  ayamined.

_ (7) ATTORNEYGENERAL;AUTHORITY. Nothing in this section or () The state fire marshal and his her subordinates may at
in s.50.35limits the authority of the attorney generalact with 4| reasonabléours in performance of their duties enter upon and
respectio an acquisition, including the authority of the attorneyyamineany building or premises where any fire has occurred and
generatto act undel5 USC 26¢h.133 or other state law otherbuildings or premises near the same, and seize any evidence
History: 1997 a. 931999 a. 322007 a. 2(.9121 (6) (2) found as a result of suokxamination which in the opinion of the
officer finding the same may be used in any criminal action which
may result from such examination otherwise, and retain it for
Sareasonable time or until it becomes an exhibit in the action.
. . . . . 10) Thestate fire marshal, deputy state fire marshals or chiefs
__ (@) Investigate crime that Eatewide in nature, importance of, f(ire )departments shall apply fc?r z%dtain special inspection
influence. . o warrantsprior to the inspection or investigation of personal or real
(b) Conduct arson investigations. propertieswhich are nopublic buildings or for the inspection of
(2) Specialcriminal investigation agents of the departmergortionsof public buildings which are not open to the public for
shallhave the same general police powers as are conferred ugh@purpose of determining the cause, origin and circumstances of
peace dicers. fires eitherupon showing that consent to entry for inspection pur
(3) Exceptas providedn s.20.001 (5) all moneys received poseshas been refused apon showing that it is impractical to
asrestitution payments reimbursing the department of justice felptainthe consent. The warrant may be in the fornicséi in s.
moneysexpended in undercovémvestigations and operations66.0119(3). The definition of a public building under}01.01
shallbe deposited as general purpose revenue — earned.  (12) applies to thisubsection. No special inspection warrant is
History: 1975 c. 391985 a. 291987 a. 271993 a. 213 required:

(8) All investigations held by or under the direction of the state
fe marshal, or his or her subordinates, niayhe fire marsha’

165.50 Criminal investigation. (1) Thedepartment of jus
tice shall perform the following criminal investigatory function
for the state:
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7 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.65

(a) In cases of emgency when a compellingeed for dicial  local police oficers of the power and duty to enforce those sec
actioncan be shown and there is no time to secure a warrant;tions,and those dicers shall likewise enforce those sections.

(b) For investigations whichccur during or immediately after 205‘15;0’%’5 o o C 391985 a. 291989 a. 972003 a. 332005 a. 862009 a. 12
thefire fighting process; or ' '

_ (c) For searches of public buildings which are open tptite 16563 Access to firearm prohibition orders. (1) DErr-

lic. NITION. In this section, “departmentfieans the department ofjus
(10m) Any investigation or inspection authorized under sulice.

(10) shall be conducted by the state fire marshal, deputy state firq2) DepaRTMENT TO PROVIDE INFORMATION UPON REQUEST.

marshalor chiefs of fire departments or their designees. Upona request under sufd) or (4), thedepartment shall provide
(11) All officers who perform any servi@ the request of the to theperson making the request information regarding any of the

statefire marshal or the state fire marskafubordinateshall following:

receivefees determined by the state fire marshal and ®&h  (q) Individuals ordered not to possess a firearm undi.20
shallbe chaged to the appropriatidior the department of justice. (13) (cv) 1, 51.45 (13) (i) 1.54.10 (3) (f) 1.0r55.12 (10) (a)

(13) Any officer named in subgl) and(2) who neglects to () The cancellation under51.20 (13)cv) 1m. ¢,51.45 (13)

complywith any of the requirements of this sectaball be fined (i) 2.°c, 54.10 (3) (f) 2. c.or55.12 (10) (b) 3of an order not to
notless than $25 nor more than $200 for each neglect or violatigssess a firearm.

(14) Thestate firemarshal, any deputy fire marshal, any fire  (2m) ProcesspaTa coNFIDENTIALITY. The department, when
chiefor his or her designee may require an insimetuding the providing information under sub(2), may use the transaction
stateacting under ct619, to furnish any information in its posses jnformation for the management oénforcement system or
sion relating to a fire loss involving property with respect to whichothermethod approved by the department to process requests

apolicy of insurance issued or serviced by the insurerapgly  andresponses in secure manner to ensure confidentiality of the
Any insurer including the state, may furnish to the state fire-magata.

shal,any deputy fire marshal, any fire chief or desigiderma

>l el ; ° i e (3) REQUESTSFOR INJUNCTIONS. In making a determination
tion in its possession relating to a fire loss to which 'nsuraanquiredunder $813.12857) (a) a judge or court commissioner
issued by it may apply In the absence of fraud or malice, nQ y

insurer furnishing information under this subsection, state hallrequest information under su) from the department or

marshaldeputy fire marshal, fire chief or designee, and no persg%r:da}:}a\guﬁr‘(%rig;ﬁ ent agency or law enforcemeficef as pre

aCtmgon be.half of th.e Insurestate flre. marshal, depqty flre.mf’ir NOTE: Sub. (3) is shown as amended effl-11-14 by2013 Wis. Act 321 Prior
shal,fire chief or designee, shall be liable in any civil or criminab 11-1-14 it reads:

actionon account of any statement made, material furnished 0r(3) RequestsFor nUNCTIONS.  In making a determination required under
actiontaken in regard thereto. Information furnished bynaarer s.813.12 (4m) (b), 813.122 (5m) (§13.123 (5m) (g), or 813.125 (4m) (d), a judge
underthis subsection shall be held in confidence by the state fiffesourt commissioner shall equest information undersub. (2) fom the depart

: helc | . tor from a law enf t law enfarement offi ided
marshal deputy fire marshal, fire chief or designee and all SUbGh up ay (dy ey OF A ENGIEmEnt OTIeer s povice

dinatesuntil release or publication is required pursuant to a civil (4) LAW ENFORCEMENTREQUESTS. A law enforcement agency

or criminal proceeding. Information obtained by the state firg. 5 3\, enforcement Biéer may request information under sub.
marshal,any deputyfire marshal, fire chief or designee durlng(g2 from the department to do any of the following:
their investigations of fires determined to be the result of ars rP(a) Enforce or investigate a violation 081,29 ’

may be available to the insurer of the property involved. o ]
(15) The state firanarshal, any deputy fire marshal, any fire (0) Conduct a background check on an individual who is

chief, or his or her designee may obtain informatielating to a 2PP!Yingto become a law enforcementicér or on a current law

juvenile from a law enforcement agenaycourt assigned to exer enforcemenofficer.

cisejurisdiction under chsi8 and938or an agengyas defined in  (C) Make a determination underls’5.48 (2) (apr175.49(2)

5.938.78 (1) as provided in $938.396 (1) (c) 8and(2g) (j)and (b) 4.0r (5).

938.78(2) (b) 1.and may obtain information relating to a pupil (d) Aid the court in making a determination required under s.

from apublic school as provided in sk18.125 (2) (chpnd(L) 813.1285(7) (a)

and938.396 (1) (d) NOTE: Par. (d) is shown as amended eff1+1-14 by2013 Wis. Act 321 Prior

History: 1973 c. 3331975 c. 2241977 c. 260341; 1979 c. 1331981 c. 318 (0 11-1-14itreads:
1983a. 189s.329 (4) 1985 a. 291987 a. 3481993 a. 50482, 1995 a. 271997 a. (d) Aid the court in making a determination required under s. 813.12 (4m) (b),
205, 1999 a. 15G.672, 2005 a. 344 813.122(5m) (b), 813.123 (5m) (g), or 813.125 (4m) (d).
The state fire marshall must establish proper discretionary reasoeseiaising History: 2013 a. 223321
the privilege of secrecy under sub. (8). Blackseneral Electric C89 Ws. 2d 195
278N.W.2d 224(Ct. App. 1979). . .
UnderMichigan v. Tyler, the warrantless search of an entire building on the-morr;l‘e’s'65 DruQ dISp08a| program. (1) DEeFINITIONS. In this

ing after a localized fire was reasonable as it was the continuation of the prics nigheCtion:

investigationthat had been interrupted by heat and nighttime circumstaState “ ; " f
V. Monsso103 Ws. 2d 368308 N.W2d 891(Ct. App. 1981). (a) “Authorized under federal law” means permitted uriler

Arsoninvestigations under subs. (9) and (10) are subject to search warrant reqLH§C 801to971or21 CFR 13000 1321
mentsset forth inMichigan v. Tyler. Consent to search is discussed. 68./Gn. (am) “Controlled substance” has the meaning given in s.
225.
961.01(4).

A burning buildingclearly presents an exigency rendering a warrantless entry réa . i .
sonableand fire oficials need no warrant to remainarbuilding for a reasonable  (b) “Controlled substance analog” has the meaning given in s.
tLIJmSe g)glgzlfsyg;ite the cause of the fifter it is extinguished. MichiganTyler, 436 961.01(4m).

(c) “Drug disposal program” meanspmogram to receive
165.60 Law enforcement. The departmentf justice is householdharmaceuticatems and to recycle, destyay other
authorizedto enforce ss101.123 (2)(2m), and(8), 175.60(17) Wise dispose of those items. “Drug disposal program” does not
(e), 944.30 (1m) 944.31 944.33 944.34 945.02 (2) 945.03 includea sharps collection station operated in compliance with
(1m), and945.04 (1m)and ch.108 and, with respect to a falsefulespromulgated by the department of natural resources.
statemensubmitted or made underl/5.60 (7) (b)r (15) (b) 2. (d) 1. Except as provided under subd:‘household pharma
or as described underk75.60 (17) (c)to enforce s946.32and ceuticalitem” means any of the following if lawfully possessed by
is invested with the powers conferred by law upon siseaiid anindividual for the individua own use, for the use of a member
municipalpolice oficers in the performanasf those duties. This of the individuals household, or for the use of an animahed
sectiondoes not deprive or relieve shé&sjfconstables, and otherby the individual or a member of the individsaliousehold:
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165.65 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 8

a. Adrug, as defined i8.450.01 (10)a prescription drug, as  (c) The drug disposal programaceives household pharma
definedin s.450.01 (20)or a controlled substance or controllecteuticalitems only by means of delivery in person by a person that
substancanalog, if the drug, prescription drug, or controlled sullawfully possesses the household pharmaceutical item, unless the
stanceor controlled substance analog is located in or comes fratrug disposal program is authorized under fedkxalto receive
aplace where the individual, a membetle# individuals house householdpharmaceutical items by other means.
hold, an in—home hospice service, or an adult family home serving(4) MuLTIJURISDICTIONAL DRUG DISPOSAL PROGRAM. A drug
fewerthan 5 adult membersanages the use of the drug, prescrifisposalprogram may operate within more than one political sub
tion drug, or controlled substance or controlled substance analggision if the department of justice authorizes that program under

b. A device, as defined in 450.01 (6) or an object used for sub.(2), all political subdivisions within which the drug disposal
administeringadrug, if the device or object is located in or comegrogramoperates authorize that program under $8).or the
from a place where the individual, a member of the individualprogramis authorized under federal law
householdan in-homehospice service, or an adult family home (5) OpERATION OF A DRUG DISPOSALPROGRAM. (a) A person
servingfewer than 5 adult members manages thefe device thatoperates a drug disposal program, except a drug disposal pro

or object. gram that is authorized under federal |ashall establish and
2. “Householdpharmaceutical item” does not include any opromptly update as appropriate written policies gmdcedures
the following: thatdo all of the following:

a. Any item that may be contaminated with antineoplastic 1. Describe in detail the manner in which the program-oper
chemotherapylrugs, including objects used to administer drugstes,including an identification of the kinds of household pharma
gloves, and other items that have come into contact with chemeuticalitems that may be received under the program, whether
therapydrugs. the program may receive controlled substances @ntrolled

b. Any item containing elemental mercury substancanalogs, whether household pharmaceutical items will
be transferred by mail under th@ogram, and the locations at
which household pharmaceutical items may be transferred-in per
2 D sonunder the program.

( ) EPARTMENT OF JUSTICE AUTHORIZATION TO OPERATE A 2. List the name, address, telephone I’]UI;TM 24—hour

DRUG DISPOSALPROGRAM. (2) Except as provided under s(8), actinformation for one omore persons in this state who are
no person may receive household pharmaceutical items pursd:;ﬁj{‘[t : ) p
gsponsmlefor the operation of the program.

to a drug disposgirogram unless the department of justice granli

written authorization for that program under @) or the pre 3. Ensurecompliance with chgl50and961; with any apph
gramis authorized under federal law cableprovision under ch287,289, and291 ands.299.51relating

(b) The department of justiomay without a hearing, grant to medical waste, solid waste, or hazardous waste; and with any

written authorization to a person to operatedrag disposal pro otherapplicable fgderal or state law .
gramif all of the following conditions are satisfied: (b) 1. The policies and procedures for a drug disposal program
1. The person adopts written policies and procedures t thorizedunder sub(2) and any changes those policies and

complywith sub.(5). The department of justice shall review an ceduresiresubject to review and approval under s2.(b)
eitherapprove or disapprove in writing thogelicies and proce . L .

dures. The department of justice shall approve the policies and 2 Legal counsel for the political subdivision, arthe discre
proceduresf the department of justice determines that the policid@n of the political subdivision, the department of justice if the
andprocedures do not violate the requirements of this sectionRgfitical subdivisions legalcounsel is not an employee of the
any other applicable federal or state Jaand shall disapprove political subdl_\/|_3|on, shall review and elther_approve or disap
themotherwise. If the department of justice disapproves the pdlfove the policies angroceduresor a drug disposal program
ciesand procedures, the department of justice shall state the jgjplementedor authorized under sulB) and any changes to
sonsfor that disapproval in writing to the person. At any time, tH@0sepolicies and procedured.egal counsel, or the department
personmay resubmit revised policies and procedures to tR& justice if appropriate, shall approve the policies and procedures

departmenbf justice for its review and approval under subdi O changes if it determines that the policies and procedures or
vision. changeglo not violate the requirements of this sectioany other

applicablefederal or state lavand shall disapprove them other

. c2e ';égﬁg;ugr?;iponiglnpnggég:grvgggae&ﬂ\ﬁauogesregoédhgh Wise. Any approval under this subdivision shall be in writing. The
uti S inany S USﬁolitical subdivision shall provide a copy of the approval and a

Ih(\)/l/(fj p||r1armaceut|calﬂl1tent: In pek:s? dn tﬁ trr]ri progrtli’:lral ti)tyerniortlhthat o of the policies and proceduresatranges to the policies and
awlully possesses Iné housenold pharmaceutical item, the pe edurego the department of justice.

demonstrateto the satisfaction of the department of justice that h . ¢ ; | includi
thosetransfers will comply with any federal or state law appli  (€) The operation of a drug disposal program, including a drug

bleto the t tati d deli fh hold ph [sposalprogram that is authorized under fedéaal shall imme
ggal?tgms‘.s ransportation and delivery of household p armac%?atelycease if a law enforcementfioér, as defined in s165.85

(6) A person may naevise policies and procedures approve ) (c), a federal law enforcementfickr, as defined in s175.40

L ) (@) 1, the department of justice, or another federal or state
by the department of justiaender pai(b) 1.unless the department I :
of justice approves the revisions under. flay 1. agencynotifies a designated contgm¢rson for the program that

> = ) .. theprogram is in violatiorf any federal or state law enforceable
(d) Any determinatioror action by the department of justicepy the oficer, department of justice, or other agen@hat notifi
underpar (b) or (c) is not subject to judicial review cation is not subjedb judicial review The program may resume
(3) AUTHORIZATION BY A POLITICAL SUBDIVISION TO OPERATEA  operationonly upon the program’receipt of written noticgom
DRUG DISPOSALPROGRAM. A political subdivision may operate ortheofficer, department of justice, or other agency that the program
the governing body of golitical subdivision may grant written is no longer in violation of the federal or state law
authorizatiorfor a person to operate a drigposal program only  (d) Eachperson that operates a drug disposal program in this
if all of the following apply: stateshall,within 30 days after the drug disposal program begins
(a) The political subdivision or the authorized person operateperation,notify and provide all of the following information to
thedrug disposal program only within the boundaries of the polithe department of natural resources:
cal subdivision, except as provided under gé. 1. The location and hours of operation of the drug disposal
(b) The applicable requirements under gBpare satisfied. program.

(e) “Political subdivision” means city, village, town, or
county.
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9 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.75

2. The name, address, telephone nuided 24-hour con (d) “Law enforcement dicer” has the meaningiven in s.
tact information for one omore persons in this state who ard65.85(2) (c).

responsiblefor the operation of the program. (2) HoTuLNE. Thedepartment of justice shall maintain a single
3. A description of the household pharmaceutical items thal—free telephone number during normal retail business hours,
drugdisposal program may receive. asdetermined by departmental rule, for all of the following:
(6) TRANSFERAND RECEIPT OF HOUSEHOLD PHARMACEUTICAL (a) For persons to anonymously provide tips regarding sus

ITEMS. (a) Notwithstanding s¢50.03 (1)and450.11 (7) (g)and pectedcontrolled substances violations.
(h) and(9) (b), aperson that lawfully possesses a householdphar (b) For pharmacists to report suspected controlled substances
maceuticaitem may transferand it is not a crime for such a per violations.
sonto transfey the household pharmaceutical item to a drug dis (3) REWARD PAYMENT PROGRAM. The department shall admin
posalprogram if the program is authorized under abor (3) jstera reward payment program. Under fitegram, the depart
or is authorized under federal law mentmay ofer and pay rewards from the appropriation under s.
(b) Notwithstanding $450.11 (7) (g)and(h) and(9) (b), aper  20.455(2) (m) for information under sul{2) (a)leading to the
sonmay receive, and it is not a crime #iperson to possess, aarrestand conviction of a person for a violation of 861
household pharmaceutical item pursutana drug disposal pro (4) PaymeNT LimiTATIONS. A reward under sul{3) may not
gramif the receipt or possession is within the scope of the prograitceed$1,000 for the arrest and conviction of any one person.
andthe program is authorized undeib.(2) or(3) or is authorized The department may not make any reward payment kewa
underfederal law orif the receipt opossession is not within the enforcemenbfficer, jail officer, juveniledetention dicer, phar
scopeof the programthe receipt or possession is inadvertent angacist, or department employee.
the program promptly notifies an appropriate law enforcement (5) DeEPARTMENT AUTHORITY. If a reward is claimed, the
officer of the receipt or possession and complies with any iRstrygsnarimenshall make the final determination regarding any: pay
tions the law enforcement fiéer provides. ment. The department may pay portions of a reward to 2 or more
ﬂg;'f This section is ceated eff. 7-1-15 b013 Ws. Act 198 persons. The payment of a reward is not subject to a contested
y: 2013 a. 198 :
caseproceeding under cB27. The ofer of a reward under sub.

165.70 Investigation of statewide crime. (1) The depart (3) does not create any liability on the department or the state.

mentof justice shall do all of the following: _(6) Recoros. The departmenhay withhold any record under
(a) Investigate crime that &atewide in nature, importance oS S€ction from inspection or copying undef.8.35 _
influence. (7) PusLiciTY. The department shall cooperate with the

: : departmentf public instruction in publicizing, in public schools,
(b) Except as provided in sufdm), enforce chs945and961
the use of the toll-free telephone number under &ib.
and ss.940.20 (3) 940.201 941.25t0 941.27 943.01 (2) (¢) History: 1989 a. 122336, 1993 a. 16460; 1995 a. 2%s.4456 4457,9145 (1)
943.011 943.27 943.28 943.3Q 944.30(1m), 944.31 944.32  1995a. 4481997 a. 272001 a. 162003 a. 332007 a. 2097.
944.33 944.34 946.65 947.02 (3)and(4), 948.075 and948.08

(d) Enforce and administer $65.55 165.75 Crime laboratories. (1) In this section and ss.

(e) Investigate violations of ctb63 that are statewide in 165.77t0165.81 o
nature,importance or influence. (@) “Department” means the department of justice.

(1m) The department may not investigate violations of or (b) “Employee” means any person in the serdithe labora
otherwiseenforce $945.03 (2m)or 945.04 (2m) tories. “Employee” does not include any division administrator

(2) The attorney general shall appoint, under thassified ~ (C) “Laboratories” means the crime laboratories.
service,investigative personnel to achieve the purposes set out in(2) The personnel of the laboratories shall consist of such
sub.(1) who shall have the powers of a peafficer. As many as employeesas are authorized under2§.922
aredeemed necessaof the investigators so appointed shall be (3) (a) The purposef the laboratories is to establish, maintain
trainedin drugs and narcotics law enforcement, or shall receig@d operatecrime laboratories to provide technical assistance to
suchtraining within one year dheir appointment, and they shalllocal law enforcement diters in the various fields of scientific
assistwhen appropriate, local law enforcement agencies to héfwestigation in the aid of lawnforcement. Without limitation
them meet their responsibilities in this area. becauseof enumeration the laboratorishall maintain services

(3) It is the intention of this section to give the attorney genei@d employ thenecessary specialists, technical and scientific
responsibilityfor devising programs to control crime statewide igmployeesor the recognition angroper preservation, marking
nature,importance or influence, drugs and narcotics abuse; codfd scientific analysis of evidence material in the investigation
mercialgambling other than what is described i845.03 (2m) andprosecution of crimes isuch fields as firearms identification,
or 945.04 (2m) prostitution, and arson. Nothing herein shafhe comparisoandidentification of toolmarks, chemistriglentt
depriveor relieve local peace fiders of the power and duty to fication of questioneddocuments, metallgy, comparative
enforcethose provisions enumerated in s(i). microscopy,instrumental detection afeception, the identifiea

(4) District attorneys, shefi§ and chiefs of police shall coop Bﬁ; of fingerprints,toxicology serology and forensic photogra

erateand assist the personnel of the department iméntor .
manceof their duties. (b) The employees are not peacicefs and have no power

History: 1971 c. 40211, 307 1973 c. 1561975 c. 391977 c. 173.168 1977  Of arrest or to serve or execute criminal procelsey shall not
€. 215260 1977 c. 272.98, 1985 a. 291987 a. 3321989 a. 311991 a. 2691993  be appointed as deputy shésiaind shall not be given police pew
2213 1995 @ 4481997 2. 27143 1999 a. 832001 a. 1092003 2. 332011 2. 32 ershy appointment or election to anyioé. Employees shall not
undertakeinvestigation ofcriminal conduct except upon the
requesiof a sherif, coroner medical examinedistrict attorney
controlled substances tips. (1) DerINITIONS. In thissection: chief of police, warden or superintendent of any state prison; attor
(a) “Department’ means the department of justice ney general or governor The headof any state agency may
| ; P } ; p X ] ) : requesinvestigations but in those cases the services shall be lim
(b) “Jail officer” has the meaning given ink65.85 (2) (bn) jted to the field of health, welfare and law enforcement responsi
(bt) “Juvenile detention fiter” has the meaning given 81 bility which has by statute been vested in the particular state

165.72 Controlled substances hotline and rewards for

165.85(2) (bt) agency.
(c) “Law enforcementgency” has the meaning given in s. (c) Upon request under péb), thelaboratories shall collabo
165.83(1) (b). ratefully in the complete investigation of criminal conduct within
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their competence in the forensic sciences including field invelsy the secretary of administration and used as specified in s.
tigation at the scene of the crime and for this purpose may eq@ip.455(2) (kd)and(Lm).
a mobile unit or units. History: 1997 a. 271999 a. 972; 1999 a. 153.672 2001 a. 162003 a. 3033,

(d) The services of the laboratories available to sufibeof 139 268 326 321, 2005 a. 25455 2009 a. 1228, 100, 276 2011 a. 260
shallinclude appearances in court as expert witnesses. 165.76 Submission of human biological specimen.

(e) The department may decline to provide laboratory servi¢g) A person shalprovide a biological specimen to the state
in any case not involving a potential charf felony crimelaboratories for deoxyribonucleic acid analysis if helw

(f) The services of the laboratories may be provideziviih meetsany of the following criteria:
casesn which the state or any department, bureau, agencyi-or of (a) Is or was in a juvenile correctional faciligs defined in s.
cerof the state is a party in arfiofal capacity when requested to 938.02(10p) or a secured residential care center for children and
do so by the attorney general. youth, as defined in $938.02 (15g)or on probationextended

(g) Deoxyribonucleic acidesting ordered under 874.07 supervision,parole, supervision,_ or _aftercare supervision on or
shallhave priority consistent with the right of a defendant or thafter August 12, 1993, for any violation 0of40.225 (1)or (2),
stateto a speedy trial and consistevith the right of a victim to  948.02(1) or (2), 948.025 or 948.085

the prompt disposition of a case. (ag) Is orwas in prison on or after August 12, 1993, and before
(4) Theoperation of the laboratorisall conform to the rules January 1, 200Gor any violation of s940.225 (1)or (2), 948.02
andpolicies established by the attorney general. (1) or (2), or948.025

(5) Exceptas providedn s.20.001 (5) all moneys received  (am) Is or was adjudicated delinquent for anthet if com
asrestitution payments reimbursing tHepartment for moneys mitted by an adult in this state woule a felony or for a violation
expendedy the laboratories shall be depositadyeneral purpose Of s. 940.225 (3m)941.20 (1) 944.2Q 944.30 (1m) 944.31
revenue— earned. 944.33 946.52 0r948.10 (1) (b)

History: 1973 c. 2721977 c. 2601981 c. 3141983 a. 1891985 a.2955.2000 (ar) Is or was in prison on or after January 1, 2000, for a felony
to 2006 3200 (35)1987 a. 271989 a. 651991 a. 391993 a. 162005 a. 602013 ommittedin this state
a.20, ’

An evaluation of drug testing procedures. Stein, Laessig, Indriksons, 1973 WLR (&S) Is orwas found guilty of any misdemeanor on or after
727. April 1, 2015.

165.755 Crime laboratories and drug law enforcement (av) Is orwas found guilty on or after January 1, 2000, of any

surcharge. (1) (a) Except as provided in pép), a court shall of the following:

imposeunder ch814a crime laboratories and drug law enferce ~ 1- Any felony o

mentsurchage of $13 if the court imposessantence, places a 2. Before April 1, 2015, any violation of 565.765 (1) 2011

personon probation, or imposes a forfeittce a violation of state Stats.9940.225 (3m)944.2Q or948.10 (1) (b)

law or for a violation of a municipal or county ordinance. (aw) Is or was found guilty on after January 1, 2000, and
(b) A court may not impose the crime laboratosied drug law beforeApril 1, 2015, ofany violation of $940.225 (3m)944.2Q

enforcemensurchage under paca) for a violationof s.101.123 ©0r 948.10

(2) or(2m), for a financial responsibility violation under3i4.62 (bg) Is or was sentenced or placea probation on or after

(2), or for a violationof a state law or municipal or county erdi August12,1993, for a violation of ©40.225948.02 (1)or (2),

nanceinvolving a nonmoving trdit violation, a violation under or948.025

s.343.51 (1m) (b)or a safety belt use violation undeB47.48 (bm) Has been foundot guilty or not responsible by reason

(2m). of mental disease or defect on or after August 12, 1993%;amd
(2) If the court under sukl) (a)imposes a sentence or forfei mitted under s51.200r971.17for any violation of s940.225 (1)

ture for multiple ofenses or places a personmnbation for mul  or (2), 948.02 (1)or (2), 948.025 or 948.085

tiple offenses, a separate crime laboratories and drugréovce (br) Has been found not guilty or not responsible by reason of
mentsurchage shall be imposed under &i4 for each separate mentaldisease or defect on or after January 1, 2000 cane
offense. mittedunder s51.200r971.17 for any felony or a violation of s.

(3) Exceptas provided in sulf4), after the court determines 165.765(1), 2011 stats., or of ©£40.225 (3m)944.2Q 946.52 or
the amount due under sufd) (a) the clerk of the court shall eol 948.10(1) (b)
lectand transmit the amoutu the county treasurer undeb98.40 (c) Is or was in institutional care am after August 12, 1993,
(2) (m). The county treasurer shall then make payment to the sk any violation of $.940.225 (1)or (2), 948.02 (1)or (2),
retary of administration under §9.25 (3) (f) 2. 948.025 0or948.085

(4) If a municipal court imposes a forfeiture, after determining (cr) Is or was in institutional care on or after January 1, 2000,
theamount due under suti) (a)the court shall collect and trans for a felony or any violation of 465.765 (1)2011 stats., or of s.
mit such amount tthe treasurer of the countity, town, or vik  940.225(3m), 944.2Q 946.52 or948.10 (1) (b)
lage, and that treasurer shall make payment to the secretary o{d) Hasbeenfound to be a sexually violent person under ch.
administrationas provided in $66.0114 (1) (bm) 9800n or after June 2, 1994.

(5) If any deposit of bail is mader a noncriminal denseto  (e) Is or was released on parole or extended supervision or
which sub.(1) (a)applies, the person making the deposit shall algfacedon probation in another state before January 1, 20@D,
deposita suficient amount to include the surcharunder sul{1) s or was on parole, extended supervision, or probation in this state
(a) for forfeitedbail. If bail is forfeited, the amount of the sur from the other state under304.13 (1m)304.135 or 304.160n
chargeunder sub(1) (a)shall be transmitted monthly to the secreor after July 9, 1996, for a violation of the law of the other state
tary of administration under this section. If bailreturned, the thatthe department of corrections determines, unded4.137
surchargeshall also be returned. (1), is comparable to a violation of 840.225 (1)or (2), 948.02

(6) If an inmate in a state prison or a person sentéo@estate (1) or (2), 948.025 or948.085
prisonhas not paid the crime laboratories and drug law enforce (f) Is or was released on paroleextended supervision or
mentsurchage under sul{1) (a) the departmerghall assess and placedon probation in another state on or after January 1, 2000,
collectthe amount owed from the inmagevages or other men andis or was on parole, extended supervision, or probation in this
eys. Any amount collected shall be transmitted to the secretarysghtefrom the other statender s304.13 (1m)304.135 or304.16
administration. for a violation of the law of the other state that the department of

(7) All moneys collected from crime laboratories and drugprrectionsdeterminesunder s304.137 (2) would constitute a
law enforcement surchges under this section shall be depositef@lony if committed by an adult in this state.
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(g) Has been required by a court undeb%.20 (13)(cr), men,a district attorney may file a petition with the circuit court for
938.21(1m), 938.30 (2m)938.34(15), 970.02 (8)971.17 (1m) anorder compelling the persaa provide a biological specimen
(a), 973.047 or 980.063to provide a biological specimen to theto the state crime laboratories for deoxyribonucleic acid analysis.
statecrime laboratories for deoxyribonucleic acid analysis. A petition under this paragraph shall establish reasonable cause to
NOTE: Par. (g) is shown as affected bg013Wis. Acts 20and 166and as  believethat the person is required to provide a biological -spec
mergedby the legislative eference bueau under s. 13.92 (2) (i). imen under sub(1) and that the persanbiological specimen is
(gm) Is arrested for a violent crime, as defined k65.84 (7) notincluded in the data bank undetl§5.77 (3)
(ab), or is taken into custody for a juvenilefaise that would be ) ¢ the court determines that a distittorneys petition sat
aviolent crime, as defined in $65.84 (7) (ah)if committed by jsfiesthe conditions under pag), the court shall issue an order
an adult in this state. o requiringthe person to appear in court at a specified time for a
(h) Is notified bythe department of justice, the department gfearingto show cause why he or she is not required to provide a
correctionsa district attorneyor a county shefiinder sub(1m)  biological specimen under sufl) or, instead of appearing at the
thatthe person is required to provide a biological specimen. hearing,to provide a biological specimen at thdiae of the
(1m) If a person is required to provide a biological specimaountysherif before the time for which the hearing is scheduled.
undersub.(1) (a)to (gm) and the department of justice does nothe hearing shall be scheduled for not less thaariDnot more
havethe data obtained from analysis of a biological speciméan45 days after the date the court enters the orfleeorder
from the person that the department is required to maintain in thgetherwith a copy of the petition and any supportmgterial,
databank under s165.77 (3) the department may require the-pershallbe served upon the person in the manner provided for serving
sonto provide a biological specimen, regardless of whether tasummons under 801.11 The order shall be in substantially the
personpreviouslyprovided a biological specimen under this-sedollowing form:
tion or 5.51.20 (13) (cr)165.84 (7)938.21 (1m)938.30 (2m) STATE OF WISCONSIN
938.34(15), 970.02 (8)971.17 (1m) (3)973.047 or 980.063 .
The department of justice, the department of corrections, a distrcl:cltRCU” COURT: ... County
attorney,or a county sheffif shall notify any person whom the
departmenbf justice requires to provide a biological specimen
underthis subsection. STATE OF WISCONSIN File No. ......
(2r) Failureby a person who is required to provide a biological Vs. ORDER
specimenunder sub(1) to provide the biological specimén A.B.
accordancevith the rules promulgated under si#) doesnot  Address
relievethe person of the obligatidn provide a biological speci C]i_{

mento the state crime laboratories for deoxyribonucleic acid ana y, State, Zip Code
ysis. espondent

(4) Thedepartment ojustice shall promulgate rules to do alt
of the following:
(a) Establish procedures and time limits for obtaining ane sub,_1HE STATE OF WISCONSIN, © the Respondent named

mitting biological specimens under this section ané20(13) POV . ,
(cr), 165.84 (7)938.21 (1m)938.30 (2m)938.34 (15)970.02 Unlessyou choose to contest this Ordby appearing at the

(8), 971.17 (1m) (3)973.047 and980.063 time, date, and place set forth beloyou are ordered to present

; P ; ; .yourselfto the .... county shefiffADDRESS], no later than ....,
(b) Specify whethean individual who is required under thlsbetweerthe hours of .... and ...., fre collection of a biological

sectionor $51.20 (13) (cr)165.84 (7)938.21 (1m)938.30 (2m) specimen,obtained by buccal swab, for deoxyribonucleic acid

938.34(15), 970.02 (8)971.17 (1m) (a)973.047 or 980.063t0 ined by bt eic
providea biological specimen for deoxyribonucleic acid analysgNA) analysis andhclusion of the results of that analysis in the

: : : ; : ; - Slatecrime laboratong DNA database. YOU MUST BRING A
mustprovide a new biological specimen if the crime laboratori &
alreadyhave a biological specimen fraitme individual or if data OPY OF THIS ORDER WITH YOU. YOU MUST ALSO

obtainedfrom deoxyribonucleic acid analysis of the individeal’ BRING TWO FORMS OF IDENTIFICAION, INCLUDING
biological specimen aralready included in the data bank unde NE FORM OF GOVERNMENT-ISSUED, PHGOGRAPHIC
DENTIFICATION. A copy of the petitiorsubmitted to obtain
s.165.77 (3) . -
this order is attached.

(c) Allow a biological specimen, or data obtained from analy If you wish to contest this ordeyoumay do so by appearin
sisof a biological specimen, obtained under this section, under s Y A y y app 9

in person at the time, date, goldce set forth belovat which time
51.20(13) (cr) 938.21 (1m)938.30 (2m)938.34 (15)970.02 ; :
®). 97(1_1)7((1%“) (a)97é.04)7, 0r980.863 )or, if the Espé)cimen is you will have the opportunity tehow cause to the court why you

requiredto be analyzed under $65.84 (7) (am)Lm,, under . should not be required to provide a biological specifoeDNA

165.84(7) (ah) to be submitted for inclusion in an index estabanalys's' ) .
lishedunder42 USC 14132a) or in another national index sys ~ [Courtinformation]
tem. If you do not appear in person to contest this order at the time,
(d) Provide reimbursement from20.455(2) (Lm)to a person date.and place set forth above, and you do not present yofarself
in chage of a law enforcement agency or tribal law enforcemetllectionof a biological specimen as directed, all of the following
agencyat a rate of $10 per specimen except that, iflégartment aPP!Y:
alreadyhas a biological specimen, or data obtained from analysis 1. You may be held in contempt of court and be subject to
of a biological specimen, from the individual, the department magnctionsas provided in chapter 785 of thésébnsin Statutes.
not reimburse the person in clgarof the agency 2. The court will issue an order to facilitate collection bfa
(e) Carry out the departmestiuties under this section. logical specim(_en which, ithe court$ discretion, may authorize
(5) The departments of corrections and health servicedlestor detention or use of reasonable force against you to collect
countydepartments under st.215 46.22and46.23and county the biological specimen.
sheriffsshall cooperatesith the department of justice in obtaining Dated: ...., .... (year)
specimenainder this section. By the Court signed: .... ....
(6) (a) Ifaperson who is required to provide a biological spec This Order is entered under section 165.76 (6) of thectvisin
imenunder sub(1) refuses or fails to provide a biological speciStatutes.A copy of that section is attached.
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165.76 DEPARTMENT OF JUSTICE

(c) Ata hearing on a petition under ga), the person has the
burdenof rebutting the matters established in the petitioddoy

Updated 11-12Wis. Stats. 12

(d) If the person has been sentenced to prison, while in prison aselited by

the department of corrections; and if the person does not pvide the biological

samplewhile in prison, then as soon as practicable afteretease fom the prison

onstratingthat he or she is not required to submit a biologicatSpeg he office of a county sheriff, except, if diected otherwise by hisor her proba-

imenunder sub(1).
(d) If the court determines after the hearing under(ppthat

the person is required to submit a biological specimen under sﬁjﬁe
(1) and that the persanspecimen is natcluded in the data bank e

tion, parole, and extended supervision agent, then as dited by the agent.

(e) If the person has been placed in a juvenile cagctional facility or a secued
dential care center for children and youth, while in the facility or center as
cted by the department of corections; and ifthe juvenile does not povide
biological specimen while in the facility or centerthen as soon as practicable

unders. 165.77 (3), the court shall issue an order to facilitatefter release fom the facility or center, at the office of a county sheriff, except,
collectionof a biological specimen from the person, which mai{/directed otherwise by the agency priding supervision, then as diected by the

authorizearrest or detention of the personuse of reasonable
force against the person to collect the biological specimen.

NOTE: This section is shown as affected eff. 4-1-15B§13 Wis. Acts 20214,
and 362 Prior to 4-1-15 it reads:

165.76 Submission of human biological specimen. (1) A personshall
provide a biological specimen to thestate crime laboratories for deoxyribonu
cleic acid analysis if he or she meets any of the following criteria:

(a) Is orwasin a juvenile correctional facility, as defined in s. 938.02 (10p),
or a secued residential cae center for children and youth, as defined in s. 938.02
(159), or on probation, extended supervision, pae, supervision, or aftecare
supervisionon or after August 12, 1993for any violation of s. 940.225 (1) or (2),
948.02(1) or (2), 948.025, or 948.085.

(ag) Is or was in prisonon or after August 12, 1993, and befa& Janu
ary 1, 2000,for any violation of s. 940.225 (1) or (2), 948.02 (1) (2), or 948.025.

(ar) Is or was in prison on or after January 1, 2000, for a felony committed
in this state.

(av) Is or was found guilty on or after January 1, 2000, of anfelony or any
violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10.

(b) Has been found not guilty or not esponsible by eason of mental disease
or defect on or after August 121993, and committed under s. 51.20 or 971.17 for
any violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085.

(br) Has been found not guilty or not esponsible by eason of mental disease

or defect on or after January 1, 2000, and committed under s. 51.20 or 971.17,

for any felony or a violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10.
(c) Is or was in institutional care on or after August 12, 1993, for any violation
of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085.
(cr) Is or wasin institutional care on or after January 1, 2000, for a felony or
any violation of s. 165.765 (1), 940.225 (3m), 944.20, or 948.10.

gency.
(f) If the person has been sentenced to a county jail or county house of @rr

tions, as directed by the office of the county sheriff as soon as practicable after

sentencing; and if the person does not pride the biological specimen while in

the county jail or county house of corections, as soon afterelease fom the

county jail or county house of corections as practicable, at the office of a county
sheriff.

(g) If the person has been committed to the department of health services
under s. 51.20 or 971.17 or found to be a sexually violent person under ch. 980,
asdirected by the department of health services.

(h) If pars. (a) to (g) do not apply as soon as practicable after the obligation

to provide a biological specimen accrues at the office of a county sheriff, except,

if directed otherwise by the agent or agency gpviding supervision or having
legal or physical custody of the person.

(2r) Failure by a person whois required to provide a biological specimen
under sub. (1) to povide the biological specimen at the time and plaggovided
under sub. (2m) does notelieve the person of the obligation to mvide a biologt
cal specimen to the state criméaboratories for deoxyribonucleic acid analysis.

(3) Notwithstanding sub. (1), if a county sheriff, the department of comc-

tions, or the department of health services determines that a person who is

required to submit a biological specimen under sub. (1) has submitted a biolegi
cal specimen and that data obtained fsm analysis of the persors biological
specimenis included in the data bank under s. 165.77 (3), the person is not
required to submit another biological specimen.

_ (4) The department of justice may pomulgate rules to implement this sec

tion

(5) The departments of correctionsand health services, county departments
under ss. 46.215, 46.22 and 46.23 and courslyeriffs shall cooperate with the
department of justice in obtaining specimens under this section.

(6) (a) If a person who is equired to provide a biological specimen under sub.

(d) Has been found to be a sexually violent person under ch. 980 on or after (1) refuses or fails to povide a biological specimena district attorney may file

June 2, 1994.

(e) Is or was released on paole or extended supervision or placed on pba-
tion in another state befoe January 1, 2000, and is or was on pale, extended
supervision,or probation in this state from the other state under s. 304.13 (1m),
304.135,0r 304.16 on or after July 9, 1996, for a violation of the law of the other
statethat the department of corrections determines, under s. 304.137 (1), is com

a petition with the circuit court for an order compelling the person to povide
a biological specimen to the state crime laboratoriefor deoxyribonucleic acid
analysis. A petition under this paragraph shall establish easonable cause to
believethat the person is equired to provide a biological specimen under sub.
(1) and that the persons biological specimen is not included in the data bank
under s. 165.77 (3).

parable to a violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.085. (p) If the court determines that a district attorney’s petition satisfies the con

(f) Is or was rleased on pavle or extended supervision or placed on pba-
tion in another state on or after January 1, 2000, and is or was on pze,
extendedsupervision, or probation in this state from the other state under s.
304.13(1m), 304.135, or 304.16 for a violation of the law of the other state that
the department of corrections determines, under s. 304.137 (2), would constitute
a felony if committed by an adult in this state.

ditions under par. (a), the court shall issue an orderequiring the person to
appear in court at a specified time for a hearing to show cause why he or she is
not required to provide a biological specimen under sub. (1) pinstead of
appearing at the hearing, to piovide a biological specimen at the office of the
county sheriff before the time for which the hearing is scheduled. The hearing
shall be scheduled for not less than 10 and not methan 45 daysafter the date

(9) Has been equired by a court under s. 51.20 (13) (cr), 938.34 (15), 971.17 the court enters the order The order, together with a copy of the petition and

(1m) (a), 973.047, or 980.063 to pwide a biological specimen to the staterime
laboratories for deoxyribonucleic acid analysis.

(h) Is notified by the department of justice, the departmenbf corrections, a
district attorney, or a county sheriff under sub. (1m) that the person isequired
to provide a biological specimen.

(1m) If a person is required to provide a biological specimen under sub. (1)
(a) to (g) and the department of justice does not have the data obtainedm
analysisof a biological specimen fom the person that the department isequired
to maintain in the data bank under s. 165.77 (3), the department magquire the
personto provide a biological specimen,@gardless of whether the person -
viously provided a biological specimen under this section or s. 51.20 (13) (cr),

938.34(15), 971.17 (1m) (a), 973.047, or 980.063. The department of justice, the

department of corrections, a districtattorney, or a county sheriff, shall notify
any person whom the department of justiceequires to povide a biological spec
imen under this subsection.

(2m) Unlessotherwise provided by rule under sub. (4), a person who is
required to provide a biological specimen under sub. (1) shaltovide the biolog
ical specimen at the following time and place:

(a) If the person has been placed on pbation by a court in this state, as soon
aspracticable after placement at the office of a county sheriff, except, if dicted
otherwise by the persons probation, extended supervision, and pale agent,
then as directed by the agent.

(b) If the person hasbeen on pobation, parole, or extended supervision in this
statefrom another state and the department of coeections directs the person to
provide a biological specimen, as soon as practicable after placemanthe office
of a county sheriff, except, if diected otherwise by the persos’ probation,
extendedsupervision, and paole agent, then as diected by the agent.

any supporting material, shall be served upon th@erson in the manner povided
for serving a summons under s. 80111 The order shall be in substantially the
following form:

STATE OF WISCONSIN

CIRCUIT COURT: .... County

STATE OF WISCONSIN File No. ......
VSs. ORDER
A.B.

Address

City, State, Zip Code

, Respondent

THE STATE OF WISCONSIN, To the Respondent named above:

Unlessyou choose to contest this Ordeby appearing at the time, date, and
place set forth below you are ordered to present yourself to the .... county sheriff,
[ADDRESS], no later than ...., between the hours of .... and ...., for the collection
of a biological specimen, obtained by buccal swab, for deoxyribonucleacid
(DNA) analysis and inclusion of the esults of that analysis in the state crime lab
oratory’s DNA database. YOU MUST BRING A COPY OF THIS ORDER
WITH YOU. YOU MUST ALSO BRING TWO FORMS OF IDENTIFI -
CATION, INCLUDING ONE FORM OF GOVERNMENT-ISSUED, PHO -
TOGRAPHIC IDENTIFICA TION. A copy of the petition submitted to obtain
this order is attached.

If you wish to contest this orderyou may do so by appearing iperson at the
time, date, and place set forth beloyat which time you will have the opportunity

(c) If the person has been placed on supervision as a juvenile, as soon as practito show cause to the court why you should not bequired to provide a biological

cable after placement at the office of a county sheriff, except, if dictedother-
wise by the agency poviding supervision, then as diected by the agency

specimenfor DNA analysis:
[Court information]
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13 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.77

If you do not appear in person to contest thisrder at the time, date, and place under s. 165.76, 938.34 (15), 973.047 or 980.063 may be fined notertban
setforth above, and you danot present yourself for collection of a biological spec  $10,0000r imprisoned for not more than 9 months or both.

imen as directed, all of the following apply: ) ) (2) (@) Any physician, registered nurse, medical technologist, physician
1. You may be held in contempt of court and be subject to sanctions asopr  assistantor personacting under the direction of a physician who obtains a bio
vided in chapter 785 of the Visconsin Statutes. o i logical specimen under s. 165.76, 938.815), 973.047 or 980.063 is immunedm
2. The court will issue an order to facilitate collection of a biological specimen  any civil or criminal liability for the act, except for civil liability for negligence
which, in the court’s discretion, may authorize arrest or detention oruse of a- i, the performance of the act.

lef i llect the biological imen. - . .
sonableforce against you to collect the biological specimen (b) Any employer of the physician, nurse, technologist, assistant or person

Ié);ts% Cour t . s i%,ﬁ:(?' under par. (a) or any hospital whee blood is withdrawn by that physician, nurse,
This Order is entered under section 165.76 (6) of the 1&tonsinStatutes. A E(;:.hnologlst, assistant or persohasthe same immunity fiom liability under par.

copy of that section is attached. . .
. P History: 1993 a. 981995 a. 77440, 2013 a. 20
(c) At a hearing on a petitionunder par. (a), the person has the burden of - .
rebutting the matters established in theetition by demonstrating that he or she Cross-reference: See also chlus 9 Wis. adm. code.

is not required to submit a biological specimen under sub. (1). . . . .
(d) If the court determines afterthe hearing under par (c) that the person is 165.77 Deoxy”bonUCIeIC acid analySIS and data bank.

required to submit a biological specimerunder sub. (1) and that the persors (1) In this section:

specimenis notincluded in the data bank under s. 165.77 (3), the court shallissue  (a) “Health care professional” has the meaning gives.in

an order to facilitate collection ofa biological specimen fom the person, which 154.01(3)

may authorize arrest or detention of the person or use ofeasonable foce ’ ' .
againstthe person to collect the biological specimen. (b) “Law enforcement agency” means a governmental unit of

History: 1993 a. 1698, 227, 1995 a. 24.9126 (19)1995 a. 77440,1997 a.35  one or more persons employed full time by the federal govern

283 1999 a. 92001 a. 962005 a. 277344 2007 a. 265.9121 (6) (2)2007 a. 97 - o
2009a. 2612011 a. 2572011 a. 2605.81; 2013 a. 20166 214 362 s. 13.92 (2) ment,a state or a political subdivisiaf a state for the purpose of

(i) preventingand detecting crime and enforcing federal or state laws

b Wht%nofficers rtntalﬁ antagesttsut?pgﬂted b>:j probaabn[?dcause gréllsemﬁfndk or local ordinances, employees of which unit are authorized to
ring the suspect to the station to be detained in cusiakigg ancanalyzing a cheel - . . . .
swabof the arrestes’DNA is, like fingerprinting anghhotographing, a legitimate make arrests for crimes while acting within the scope of their

police booking procedure that is reasonable under thamtmdment. In the context authority.
of a valid arrest supported by probable cause, the arestqectations of privacy WAL ; v’

werenot ofended by the minor intrusion of a brief swab of his cheeks for DNA. That (C) Wisconsin law enforcement agenméans a govemmen
samecontext of arrest gives rise to significant state interests in identifying respondtat unit of one or more persons employed full time by this state or
el el Sysibman Maks informed, deaiions concerning prerial cusiodg. Poucal subdivision of this state for the purpose of preventing
Uponthese considerations, DNA identification of arrestees is a reasonable searchémdetecnng crime and enforcmg state laws or local ordinances,

canbe considered part of a routine booking procedure. Marylaitg, 569 U.S. employeef which unit are authorized to make arrestcfimes

—.1335.Ct. 123885 L. Ed. 2d 171(2013). while acting within the scope of their authority
DNA sampling under this section is constitutiorgthelton v Grudman934 F . . . . .
Supp.1048(1996). (2) (a) 1. If the laboratories receive a human biological speci

DNA Extraction on Arrest:Maryland v. King and Wisconsins New Extraction men pursuant to any of the following requests, the laboratories
Law. Dupuis. Vis. Law Sept. 2013. shallanalyze the deoxyribonucleic acid in the specimen:

165.765 Biological specimen; force and immunity . @ A request from a law enforcement agency regarding an
(1g) In this section: Investigation.

(a) “Correctional dficer” has the meaning given in201.28 b. Arequest, pursuant to a coartle from a defense attorney
(1). regardinghis or her clieng specimen.

(b) “Jail oficer” has the meaning given in65.85 (2) (bn) c. Arequest, subject to the departmentilesunder sub(8),

(c) “Law enforcement dicer” hasthe meaning given in s. from an individual re_gardlng his or her own specimen.
165.85(2) (c). 2. The laboratories may compare the data obtained from the

(d) “Tribal officer” has the meaning given ink55.85 (2) (g) specimenwith dataobtained from other specimens. The laberato
ries may makedata obtained from any analysis and comparison
vailableto law enforcement agenciesdannection with criminal
1 delinquency investigations and, upon requiesiny prosecu
defense attorneyr subject of the data. The data may be used
riminal and delinquency actions and proceedings. The labora
riesshall not includelata obtained from deoxyribonucleic acid

(Im) A law enforcement fiter; a jail oficer; a tribal oficer;
a correctional dfcer; a probation, extended supervision, or paro
officer; or an employee of the department of health services
usereasonable force to obtain a biological specimen from a per: r&
who intentionally refuses to provide a biological specimen that

requiredunder s.165.76 (1) 165.84 (7) 938.21 (1m) 938.30 analysisof those specimens receivedder this paragraph in the
(2m), 938.34 (15)0r 970.02 (8) dataybank g s%(js). paragrap

~(2) (@ 1. Any physician, registered nurse, medieahnole NOTE: Subd. 2. is shown as amended eff. 4-1-152913 Wis. Act 20 Prior
gist, physician assistant, or person acting undeditextion of a to 4-1-15it eads:
physicianwho obtainsa biological specimen under&l.20 (13) 2. The laboratories may compae the data obtained fom the specimen with
(cr), 165.76 165.84 (7)938.21(1m), 938.30 (2m)938.34 (15) - 880 Ee o e e i to law onfooment agendios i con
970'92_(8)’ 97_1']_'7 (1m) (_3)973.047 0r980.063is 'mmu_ne _f(om nection \>/,vith c?liminal or del?nquency investigations and, upon egquest, to any
any civil or criminal liability for the act, excegor civil liability  prosecutor, defense attorneyor subject of the data. The data may be used in
for negligence in the performance of the act. criminal and delinquency actions and poceedings. The laboratories shall not

2. Any employer ofthe physican, nurse, technologist, assilELe 88 TS o ey orusic sl amayes ofose ssomers
ant,or person under subd. or any hospital where blood is with shall destroy specimens obtained under this paragraph after analysis has been
drawnby that physician, nurse, technologist, assistant, or persompleted and the applicable court poceedings have concluded.
drawnby that physician, =, [€ChnologIst, » Orp ; .
is immune from any civil or criminal liability for the act, except (b) Paragraplfa) does not apply to specimens received under
for civil liability for negligence in the performance of the act. s.51.20(13) (cr) 165.76 165.84 (7)938.21 (1m)938.30 (2m,)
(bm) A law enforcement iter; a jail oficer; a tribal oficer; 938.34(15), 970.02 (8)971.17 (1m) (8)973.047 or980.063
acorrectional dfcer; a probation, extended supervision, or para}ﬁ NOTE:, Par. (b) Is shownas amended eff. 4-1-15 bJO13 Ws. Act 20. Prior
officer; or an employee of the department of health services, :

. . . : . L. s 0(b) Paragraph (a) does not apply to specimengceived under s. 51.20 (13)
is authorized to collect biological specimenspisnune from civil () "165.76, 938.34 (15), 971.17 (1m) (a), 973.047 or 980.063.

or criminal liability for collecting a biological specimen tiie (2m) (b) If the laboratories analyze biological material-pur
collectionis in compliance with sul§lm) and s165.76and per  syantto an order issued under95/4.07 (8) the laboratories may
formedm good faith and in a reasonable manner comparethe data obtained from the matendth data obtained
prnOTE: Thie section is shown as affected eff. 4-1-15 B913 Ws. Act 20 from other specimens. The laboratories may make data obtained

165.765 Biological specimen; penalty and immunity . (1) Whoever from a,ny,analySis and Co,mparisc?n availablga to law e.nforce.ment
intentionally fails to comply with a requirement to submit a biological specimen agenciesn connection with criminal or delinquency investiga
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tions and, upon request, to any prosecutlafense attorneyr all such convictions foa violent crime have been reversed, set
subjectof the data. The data may be used in criminal and-delaside,or vacated.

quency actionsand proceedings. The laboratories shall not 3. |f the person was requiréd provide a biological specimen
include data obtained from deoxyribonucleizid analysis of ynders.165.84 (7)in connection with being taken into custody
materialthat is tested pursuant to an order undéi74.07 (8)n  ynders.938.190r under s938.21 (1m)r938.30 (2m)one of the
the data bank under sui). following applies:

(c) Paragraplb) does not apply to specimens received under g All criminal complaints or delinquency petitions that allege
s.51.20(13) (cr) 165.76 165.84 (7)938.21 (1m)938.30 (2m)  thatthe person committed a violation that would be a violent crime
938.34(15), 970.02 (8)971.17 (1m) (8)973.047 0r980.063  if committed by an adult in this state and that are in connection

NOTE: Par. (c) is shown as amended eff. 4-1-15 B@13 Wis. Act 2 Prior  \vith the taking into custody have been dismissed
to 4-1-15 it reads: i

(c) Paragraph (b) does not apply to specimengceived under s. 51.20 (13) b. The trial court reached final disposititor all allegations
(cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047, or 980.063. thatthe person committed a violation that would be a violent crime
(3) If the laboratories receive a human biological speciméncommitted by an adult in this state that Ereonnection with
unders.51.20 (13) (cr)165.76938.21 (1m)938.30 (2m)938.34 the taking into custodyand the person was not convicted or
(15),970.02 (8)971.17 (1m) (a)973.047 0r980.063 the labora  adjudgeddelinquent for a violation that would be a violerime
toriesshall analyze the deoxyribonucleic acid in $pecimen. If if committed by an adult in this state that is in connection with the
the laboratories receive human biological specimen under stakinginto custody
165.84(7) (ah) the laboratories shall analyze ttheoxyribonu c. At least one year hamssed since the person was taken into
cleic acid in the specimen psovided under 465.84 (7) (am) 1m. custodyand no criminal complaint afelinquency petition alleg
Thelaboratories shall maintain a data bank based on data obtainggthat the person committed a violation that would be a violent
from deoxyribonucleic acid analysis of those specimens. The lgbmeif committed by an adult in this state has been filed against
oratoriesmay compare the data obtained from one specitiittn  the person in connection with the taking into custody
the data obtained from other specimens. The laboratories may g The person was convicted or adjudged delinquent for a
makedata obtained from any analysis and comparison availaig|ation that wouldbe a violent crime if committed by an adult
to law enforcement agencies in connection with criminal or €elif}, ihis state and that is in connection with the taking into custody

quency investigations and, upon request, to any prosecutgfghe conviction or delinquency adjudication has been reversed,
defenseattorney or subject of the data. The data may be usedfjaside. or vacated.

criminal and delinquency actions and proceedings. . -
NOTE: Sub. (3) is shown as amended e#f=1-15 by2013 Ws. Acts 20and (bm) If the d_ep_artment determlr_1es that the conditions under
214, Prior to 4-1-15 it reads: par.(am) are satisfied, the laboratorisisall puge all records and
(3) If the laboratories receive a human biological specimen under s. 51.20 identifiableinformation in the data bank pertaining to fregson
(13)(cr), 165.76, 938.34 (15), 971.17 (1m) (a), 973.047 or 980.063, the laberateand destroy all samples from the person upeceiving the per

ries shall analyzethe deoxyribonucleic acid in the specimen. The laboratories ) i amj' i
shall maintain a data bank based on data obtained &m deoxyribonucleic acid son‘swritten request for expungement documentation the

analysisof those specimensThe laboratories may compae the data obtained departmentequires under rules promulgated under $8).

from one specimen with the data obtained &m other specimens. The laborato NOTE: Sub. (4) is shown as affected eff. 4-1-152913 Ws. Acts20and 214

ries may make data obtained fom any analysis and comparison available to law Prior to 4-1-15 it reads:

enforcementagenciesn connection with criminal or delinquency investigations (4) A person whose deoxyribonucleic acid analysis data has been included in

and, upon request, to any posecutor defense attorney or subject of thelata.  the data bank under sub. (3) mayequest expungement on the gunds that his

The data may be used in criminal and delinquency actions and pceedings. The or her conviction or adjudication has been eversed, set aside or vacated. The

laboratories shall destioy specimens obtained under this subsection after analy laboratories shall purge all records and identifiableinformation in the data bank

sishas been completed and the applicable court pceedings have concluded.  pertaining to the person and desty all samples fom the person ifit receives all
(4) (ag) In this subsection, “violent crimdias the meaning ©f the following: '

givenin s.165.84 (7) (ah) (a) The persons written request for expungement.

. . : . (b) A certified copy of the court order reversing, setting aside or vacating the
(am) A person whose deoxyribonucleic acid analyda$a  c,niction or adjudication.
havebeen includedn the data bank under suyB) may request

4 A (5) Any personwho intentionally disseminates a specimen
nggg%g&%r_‘on the grounds thail of the following conditions o -oivedunder this section or ariyformation obtained as a result

. . . . . of analysis or comparison under this section or from the data bank
1. If the persorwas required to submit a biological specimegngersub.(3) in a manner not authorized under this section or the

unders. 51.20 (13) (cr)165.76 938.34 (15)971.17 (1m) (3) rylesunder sub(8) may be fined not more than $500imrpris-

973.047 or 980.063 all convictions, findings, or adjudicationsonedfor not more than 30 days or both.

for which the person was required to submit a biological specimen

unders.51.20 (13) (cr)165.76 938.34 (15)971.17 (1m) (a)

973.047 or 980.063have been reversed, set aside, or vacated

2. If the person was requiréd provide a biological specimen
unders.165.84 (7)in connection with an arrest or unde®80.02

(6) Exceptas necessary to administer this section or as pro
vided under the departmesttules under sufB), the department
shalldeny access to any record kept under this section.

(7) Whenevera Wisconsin law enforcement agency or a
: . healthcare professional collects evidence in a case of alleged or
(8), one of the following gpplles. . ) suspected;eF;(uaI assault, the agencypoofessional shall f0||O?N
~a All chages for which the person was required to providge procedures specified in the departmentlesunder sub(8).
abiological specimen under 55.84 (7)or970.02 (8)have been Theaporatories shall perform, in a timely manrigoxyribont
dismissed. cleic acid analysis of specimens provided by law enforcement
b. The trial court reached final disposition for all ges for agenciesundersub.(2). The laboratories shall not include data

which the person was required provide a biological specimen gbtainedirom deoxyribonucleic acid analysi§ those specimens
unders.165.84 (7)0r970.02 (8) and the person was not adjudgesh the data bank under suf).

guilty of a violent crime in connection with any such gfear (7m) An entry in the data bank that is found to be erroneous
c. Atleast one year has passed since the arrest and the pegs@anot prohibit the legitimate use of the entry to further a crimi
hasnot been chged witha violent crime in connection with the nalinvestigation or prosecutioriThe failure of a law enforcement
arrest. agencyor the laboratories to comply with this section]1 85.76
d. The personvas adjudged guilty of a violent crime in eon 165.765 or165.84 or any rules or procedures adopted to adminis
nectionwith anychage for which the person was required to-prater those sections, is not grounds for challenging the validityeof
vide a biological specimen under1$5.84 (7)or970.02 (8)and datacollection, for challenging the use of the sample as provided
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15 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.80
in those sections, or for the suppression of evidence based upo(8) The department shall utilize only program revenue
or derived from any entry in the data bank. amountscredited and expended from the appropriation account
NOTE: Sub. (7m) is ceated eff. 4-1-15 b013 Ws. Act 20 unders.20.455 (2) (gp}o develop, administeand maintain the
(8) Thedepartment shall promulgate rules to administer thistegratedcrime alert network under sufd.).
section. History: 2009 a. 3582013 a. 264
History: 1993 a. 1698; 1995 a. 77440, 2001 a. 162005 a. 602011 a. 322013
a.20,214 165.79 Evidence privileged. (1) Evidence,information

Cross—-reference: See also chlus 9 Wis. adm. code.

The New Genetic Wid and the Law Derse. Wi, Law April 2001. andanalyses of evidence obtained frtaw enforcement diters

by the laboratories is privileged andt available to persons other
thanlaw enforcement dicers nor is the defendant entitled to an
{yspectionof information and evidence submitted to the laberato
riesby the state or of a laboratafindings, otto examine labora
ory personnel as witnesses concernihg same, prior to trial,

165.78 Information center; training activities. (1) The
department shall act as a center for the clearance of informa
betweerlaw enforcement @iters. In furtherancef this purpose

it shall issuebulletins by mail or its telecommunication systemt.

The department shall at all times collaborate and cooperate fufffcePto the extent that the same is used by the state at a prelimi
with the FB.I. in exchange of information. nary hearing and except as provided i®81.23 Upon request

. .of a defendant in gelony action, approved by the presiding judge,
(2) Thedepartment shall cooperate and exchange informati ; h
with other similar oganizations in other states. t® 1aboratories shattonduct analyses of evidence on behalf of

. . thedefendant. No prosecutingficer is entitled to an inspection

(3) The departmenmay prepare and conduct informationas information and evidence submitted to thkoratories by the
andtraining activities for the benefit of law enforcemerfiogis  jefendantor of a laboratory findings, orto examine laboratory
andprofessional groups. personnel as witnesses concerning the same, prior to trial, except

History: 1977 c. 2601985 a. 29 to the extent that the sameuised by the accused at a preliminary

hearingand except as provided in $71.23 Employees who
madeexaminations or analyses of evidence shall attend the crimi
nal trial as witnesses, without subpoena, upon reasomatiten
noticefrom either party requesting the attendance.

(2) Uponthe termination ocessation of the criminal proceed

Ft’ro‘é'grigforrgnztl'q?%;e%?]rg'ggsznﬁwgrogn%u:ﬁeg:gg ngﬁ‘;xt'\fngs,the privilege of the findings obtained byakoratory may be
Ity, crime prévention, ISsing 9 P waivedin writing by the department artkle prosecutor involved

agencies|aw enforcement iters, and members of the privatein the proceedings. The employesay then be subpoenaed in

sector. civil actions in regard to any information aenhlysis of evidence
2. The department shall ensure that a law enforcement agepgyiouslyobtained in the criminal investigation, but the laborato

may access the network under p@) to disseminate a report ries shall not engage in any investigation requestgely for the
unders.175.51to persons on the list maintained under ¢8im)  preparatiorfor trial of a civil matter Upon appearance as a-wit
(©. ) ) _ nessor receipt of a subpoena or notice to prefarérial in a civil
10 BoGs b, (1) is shown as affected eff. 8-1-14 B913 Ws. Act 264 Prior action, or appearance either with or without subpoena, the Jabora

(1) In addition to its duties under ss. 165.50 and 165.78, the department may tories shall be compe_nsated by tbe_rty at whose request the
develop,administer, and maintain an integrated crime alert network to provide ~ @ppearancer preparation was made in a reasonable amount to be
inform_atipn regarding known or suspected criminal activity crime prever)tion, determinecby the trial judg& which fee shall be paid into the state
and missing or endangeed persons to state agencielsw enforcement officers, treasury. In fixing the compensation the court may give consider

and members of the private sector ationto the time spent in obtaining and analyzing the evidence for
(2) Thedepartment may chge a feeo members of the pri the purposes of criminal proceedings.

vate sector who receive information under st). (b) 1. The =g 1977 ¢ 2601079 c. 2211981 c. 201983 a. 4501985 a. 29267, 1995
departmentnay not chage afee to any person who receives iRfora. 387,

165.785 Crime alert network. (1) (a) In addition tats
dutiesunder ss165.50and165.78 the department shall develop,
administerand maintain an integrated crime alert network.

(b) 1. The department may use the network undefgao

mationunder sub(1) (b) 2. Whetherto grant a defendasttequest under sub. (1) that the crime lab perform
NOTE: Sub. (2) is shown as amended eff. 8-1-142§13 Wis. Act 264 Prior  testson the defendarstbehalf is a discretionary decision. Stateee,192 Ws. 2d
to 8-1-14 it reads: 260, 531 N.w2d 351(Ct. App. 1995). But see also Statd.ge,197 Ws. 2d 960

. 542N.W.2d 143(1996).
(2) The department may charge a fee to membexf the private sector who Underthe facts of the case, the privilege in sub. (1) did not prevent the defendant
receiveinformation under sub. (1). from obtaining evidence he was entitled to under s. 971.23 when he received the
(2m) (a) 1. The department shall provide a form for reporwysicalevidence that the state intended tieioét trial and @opy of the crime lab

ieqi ; reportand was granted permission to submit the evidémceesting by his own
of missing adults at risk under 575.51that law enforcement pert. The defendant was entitled to examine the crime lab analyst at trial but not

N . . X
agenciexan access through the integrated crime alert networﬁt.an evidentiary hearing. StateFranszczak2002 WI App 141256 Wis. 2d 68

i i 647N.W.2d 396 01-1393
. 21 The department shall _traln law enforcememmefs pn Cross—examinatioof a highly qualified witness who is familiar with the prece
identifying reportsof adults at risk that are appropriate for disseMiuresused in performing the tests whose results dezeaf as evidence, who super
ination under sub(1) (b) 2, using the form provided undsubd. visesor reviews thavork of the testing analyst, and who renders his or her own expert

i ; i opinionis suficient to protect a defendasttight to confrontation, despite the fact
1,and accessing the network to disseminate the report. thatthe expert was not the person who performed the mecharies afiginal tests.

(b) The department shall work directly with persons on the listatev. Williams, 2002 W 5§ 253 Wis. 2d 99 644 N.W2d 919 00-3065

maintainedunder par(c) and with government agencies broad UnderCrawford, 541 U.S. 36analysts’ didavits that certified that evideneeas
’ in fact cocaine were testimonial statements, and the analgsts“witnesses” for

casters,and public and private ganizations with missions purposesf the 6th amendment confrontation clause. Absent a showing that the ana
focusedon adults at risk to develop criteria for law enforcemefystswere unavailable to testify at trial atftat petitioner had a prior opportunity to
officersto use to identify reports of missiaglufs at isk that are ¢ examidien petoner uas etled tobe oonfrnied i he s 2t il
appropriateto disseminate unders75.5] to determine the most (2009).

effectivemethods and guidelinésr the persons on the list main

tainedunder par(c) to use to broadcast or maeblic reports of 165.80 Cooperation with other state departments.  For
missingadults at risk, and to receive feedback on the forms pi@e purpose ofcoordinating the work of the crime laboratories
vided under paia) 1.and on the list maintained under.da).  with the research departments locaitethe University of Vié-

(c) The department shall maintain a list of persons that arensin,the attorney general and the University aé#gnsin may
engagedn broadcasting or outdoor advertising, that have agreadreefor the use of university laboratories and university physical
to be on the list, and that would be appropriate recipients of repdasilities and the exchange and utilizatiohpersonnel between
disseminatedinder sub(1) (b) 2. the crime laboratories and the university

NOTE: Sub. (2m) is ceated eff. 8-1-14 byp013 Wis. Act 264 History: 1985 a. 291997 a. 27
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165.81 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 16

165.81 Disposal of evidence. (1) Whenever the depart unders.974.07 (7)(9) (a) or(10) (a) 5, unless the court orders
mentis informed by the submitting fader or agency that physical destructionor transfer of the evidence unde®g4.07 (9) (b)r
evidencen the possession of the laboratories is no longer needgd) (a) 5.

the department mayexcept as provided in sy@3) or unless other  (f) Unlessotherwise provided in a court order issued under s.
wise provided by lawdestroy the evidence, retain it in the laboray74.07(9) (a)or (b) or (10) (a) 5, nothing in this subsection pro
tories,return it to the submitting Bi€er or agencyor turn it over hjpits the laboratories from returning evidence that musiree

to the University of Visconsin upon the request of the head of anyerved under pagb) or (e) to the agency that submitted the-evi
departmeniof the University of Wisconsin. If thedepartment genceto the laboratories. If the laboratories return evidence that
returnsthe evidence to the submittindioér or agencyany action mystbe preserved undpat (b) or (€) to a submitting agenggny

takenby the oficer or agency with respect to the evidence shajktiontaken by the agency with respéatthe evidence shall be
bein accordance with £68.20 Except as provided in sW®), in accordance with £68.205

wheneverthe departmenteceives information from which it History: 1981 c. 3481985 a. 28552012 3200 (35)2001 a. 162005 a. 602011
appeargprobable that thevidence is no longer needed, the depar. 35.
mentmay give written notice to the submitting agency #rel
appropriatedistrict attorneyby registered mail, of the intention t0165.82 Criminal history search fee. (1) Notwithstanding
disposeof the evidence. If no objection is received within 20 days 19.35 (3) the department of justice shall impose the following
afterthe notice was mailed, it may dispose of the evidence. fees,plus any surchge required under suflm), for criminal
(2) Any electric weapon, as definedsr941.295 (1c) (a)in  historysearches for purposes unrelatedrtminal justice or to s.
the possession of the laboratories shall either be destroyed ofife-35 175.49 or175.60
turned over to an agency authorized to have electric weapons(am) For each record check, except a fingerprint cactrd
unders.941.295 (2) check,$7.
(3) (&) In this subsection: (ar) For each fingerprint card record check requested by-a gov
1. “Custody” has the meaning given ir0§8.205 (1) (a) ernmentalagency or nonprofit ganization, $15.

2. “Dischage date” has the meaning given i968.205(1) (1m) Thedepartment of justice shall impose a $5 sughir
(b). aperson requests a paper copy of the results of a criminal history

(b) Except as provided in p4c), if physical evidence that is S€arcirequested under sufd). _ o
in the possession of the laboratories includes any biological mate(2) Thedepartment of justice shalbt impose fees for crimi
rial that was collected in connection with a criminal investigatigi@l history searches for purposes related to criminal justice.
thatresulted in a criminal conviction, a delinquency adjudicatiogOT'lS;‘)g’zi 315987 a. 271989 a. 1221991 a. 1,195 a. 272003 a. 332009 a. 28
or commitment under 971.170r980.06and the biological mate : :
rial is from a victim of the dénse that wathe subject of the crimi
nal investigation or may reasonably be used to incriminate
exculpateany person for the fanse, the laboratories shall pre
servethe physical evidence until every person in custodg a
resultof the conviction, adjudication, or commitment has reach |
his or her dischaye date.

(bm) The laboratories shall retain evidence to which (bar
appliesin an amount and manner icient to develop a deoxyri 165.827 Transaction information for the management
bonucleicacid profile, as defined in 839.74 (2d) (a)from the of enforcement system; fees.  The department of justichall
blO'Oglca| material contained in or included on the evidence. administer a transaction information fothe management of

(c) Subject to pare), the department may destroy evidencenforcemensystem to provide access to informat@mcerning
thatincludes biological material before the expiration of the timlaw enforcement. The departmefijustice may impose fees on
periodspecified in par(b) if all of the following apply: law enforcement agencies and tribal law enforcement agencies, as

1. The department sends a notice of its intent to destroy gfined in s165.83 (1) (e)for rentals, use of terminals and related
evidenceto all personsvho remain in custody as a result of th€ostsand services associated with the system. All moneys col
criminal conviction, delinquency adjudication, or commitmentected under thissection shall be credited to the appropriation
andto either thattorney of record for each person in custody @ccountunder s20.455 (2) (h)
the state pub“c defender History: 1991 a. 391993 a. 4071995 a. 27

2. No person who is notified under suliddoes either of the
following within 90 days after the date on which the pers
receivedthe notice:

a. Files a motion for testing of the evidence undéir4.07

165.825 Information link. The department of justice shall

&SoperateNith the departments of safety and professional ser

vices,health services, and financial institutions in developing and
intaininga computer linkup to provide accdsghe informa

n obtained from a criminal history search.

History: 1997 a. 272007 a. 269121 (6) (a)2011 a. 322013 a. 20

o}65.8285  Transaction information for management of
enforcement system; department of corrections
records. (1) The department of justice shall, through the trans
actioninformation for management of enforcement system, pro

2). . . ) i vide local law enforcemerggencies with access to the registry of
b. Submits a written request for retention of the evidencedgxoffenders maintained by the department of corrections under
the department. s.301.45
3. No other provision of federal or state law requities (2) Thedepartmenbf justice shall provide the department of
departmento retain the evidence. correctionswith access to the transaction informationrfemage

(d) A notice provided under pgc) 1.shall clearly inform the mentof enforcement system administrative message process.

recipientthat the evidence will be destroyed unless, within 90 (3) Beginning on July 9, 1996, the departmenjusticeand
daysatfter the date on which tierson receives the notice, eithefhe department of corrections shall cooperate in using the transac
a motion for testing of thevidences filed under s974.07 (2)or  tion information for management of enforcement systemjmnd
awritten requesfor retention of the evidence is submitted to th@evelopingor using anyother computerized or direct electronic
department. datatransfer system, in anticipation of the transfer of the sex
(e) If, after providing notice under pdc) 1.of its intent to  offenderregistry from the department of justice to the department
destroyevidence, the department receives a written request frcorrections undet995 Wsconsin Act 44Gndfor the purpose
retentionof the evidence, the department shall retain the evidensfeproviding access to or disseminating information fromste
until the dischage date of the person who made the request or efflenderregistry under s301.45
whosebehalf the request was made, subject to a court order issuegktory: 1995 a. 440
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17 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.83
165.8287 Transaction information for management of 165.83 Criminal identification, records and  statistics.
enforcement  system; department of transportation (1) DeriniTions. As used in this section and1$5.84
photographs. (1) In this section: (b) “Law enforcement agency” means a governmental unit of

(a) “Administration of criminajustice” has the meaning givenone or more persons employed full time by the state or a political
in 28 CFR 20.3b). jsubdi_visionof the state for the purpose of pre\(enting and detect
(b) “Federal law enforcement agency” has the meaning givéig crime and enforcing state laws or local ordinances, employees
in s.343.237 (1) (ag) _of wh_lch_ unitare authorlzec_i to make arrests for crimes while act
(c) “Law enforcement agency of another state” has the medf@ Within the scope of their authority .
ing given in $343.237 (1) (ar) (c) “Offense” means any of the following:
(d) “Wisconsin law enforcement agency” has the meaning 1. An act that is committed by a person who has attained the
givenin s.175.46 (1) (f) ageof 17 and that is a felony or a misdemeanor

(2) Uponelectronic request, the department of transportation 2. An act that is committed by a person who has attained the
shall make available to the department of jusfite, digital for ~ageof 10 but who has not attained the age of 17 and that would be
mat, any photograph taken of applicantunder s343.14 (3)or afelony or misdemeanor if committed by an adult.

343.50(4) that is maintained by the departmentrahsportation. 3. An act that is committed by any person and that is a-viola
Updatedphotographs shall be available to trepartment of jus  tion of a city county village or town ordinance.
tice within 30 days of photograph capture. (d) “Reservation lands” has the meangigen in $165.92 (1)

~ (3) (a) The department of justice shall, through the transactiga).
information for the management ognforcement system oOr - (q) “Tyiha| law enforcement agency” means any of the follow
anothersimilar systenoperated by the department of justice; Pr9ng:

vide Wisconsin law enforcement agenciéerleral law enforce hl. An agency of a tribe that is established for the purpose of

mentagencies, and law enforcement agencies of other states wit : ; ; h
electronicaccess to any photograph specified in £pfor the preventingand detecting crime on theservation or trust lands of

administrationof criminal justice and for tr€ enforcement. thetribe and enforcing the tritielaws or ordinances, themnploys

Accessto these photographs shall be available electronically if ! ime one or more persons who granted law enforcement
law enforcement agency submits an electronic request bearingg%q?”es'[ powers under565.92 (2) (a)and that was created by
electroniccertification or other indicataf authenticity For an @ UPe that agrees that its law enforcement agency will pertioem
electronicrequest made bylaw enforcement agency of anothefdutiesrequired of the agency unFJer thl§ section arm.S§..84 _
state the electronic certification or other indicator of authenticity 2. The Great La_kes Ir_1d|an F!sh andldtfe Commission, if
shallinclude an electronic signature or verification of éigency the Great Lakes Indian Fish andildfife Commission agrees to
makingthe request andeertification that the request is made foperformthe duties required under this section aritbs.84

the purpose of administration ofiminal justice or trdic enforce (f) “Tribe” has the meaning given in165.92 (1) (c)

ment. (g) “Trust lands” has the meaning given iri65.92 (1) (d)
(b) Any photograph electronically available under this subsec (2) The department shall:

tion shall contain the notatiori‘This photograph is subject to the (a) Obtain and file fingerprintsiescriptions, photographs and

requirementand restrictions of section 165.8287 of ths&N-  ,y Giher available identifying data on persons who have been
sin Statutes. The photograph shall not be used for any PUrPGS& stachr taken into custody in this state:

otherthan the administration afiminal justice or trdic enforce . .
ment. Secondary dissemination is prohibited and the photograph 1- For an dense whichis a felony or which would be a felony
shall be destroyed when no longer necessary for the purpds€ommitted by an adult.
requested.The photograph shall not be usesipart of a photo 2. For an ofense which is a misdemeanwhich would be a
lineup or photo array misdemeanoif committed by an adult or which is a violation of
(c) The provisions of $343.237 (5)(8), (9), and(10) shall @n ordl'nance, and _thefehse_ |nvolyes blg)fary_too_ls, commerual
applyto any photograph obtained electronicallyablaw enforce gambling,dealing in gamblinglevices, contributing to the delin
mentagency under this subsection. Any photograph obtain@dency of a child, dealing in stolen propertgontrolied sub
electronicallyby a law enforcement agency under this subsecti§fincer controlled substance analogs under9éi, firearms,
may not be used for a photo lineup or photo arrigr purposes dangerousweapo_ns, exploswe_s, pandering, prostitution, sex
of this paragraph, any photograph obtained electronically by a I8{{enseswhere children are victims, or worthless checks.
enforcementgency under thisubsection shall be considered a 3. For an diense chaged or alleged as disorderly conduct but
copy of a photograph obtained under3¢3.237 (3)or (4) with  which relates to an act connected with one or more of feasés
respecto s.343.237 (5)(8), (9), and(10). undersubd.2.
(d) The department of justice shall maintain a recatuich 4. As a fugitive from justice.
may beelectronic, of each request by a law enforcement agency 5. For any other éénse designated by the attorney general.
for a photograph under this subsection and of the response to thBJ) Accept for filing fingerprints andther identifying data,
request. Except as provideit s.343.237 (9)the department of (a6 at the discretion of the law enforcement or trite

justicemay not disclose any record or other informaoncerA  enforcementgency involved, on persons arrested or taken into
ing or relating to the request to any person other than a court, @'&stodyfor offenses other than those listed in. ay;

trict attorney county corporation counsel, cityillage, or town . o . ) . .
; (c) Obtainand file fingerprints and other available identifying
attorneylaw enforcement agendne applicant under 843.14 dataon unidentified human corpses found in this state.

(3) or343.50 (4) or, if the applicant is under 18 years of age, hi } T ) ) ] >
or her parent or guardianRecords maintained under this para (d) Obtainand file information relating to identifiable stolen
graphshall be maintained for at least 12 months. or lost property
(e) The department of justice and thepartment of transporta  (€) Obtain and file a copy atetailed description of each arrest
tion shall ensure that, upon submission by law enforcement ag@igrrantissued in this state for thefefses under pafa) or s.
cies of electronic requests meeting treguirements under this 346.63(1) or (5) but not served because theereabouts of the
subsection,access to photographs under this subsection figrsonnamed on the warrant is unknown or because that person
promptly available to these requesting agencies. hasleft the state. All available identifying data shall be obtained
History: 2009 a. 167 with the copyof the warrant, including any information indicating
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165.83 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 18

thatthe person named on the warraraty be armed, dangerous oprints and other identifying data of persons arrestethken into
possessedf suicidal tendencies. custodyfor offenses other than those designated ¥65.83 (2)

(f) Collect information concerning the legal action taken i) may be taken at the discretion of the law enforcement or tribal
connectiorwith offenses committed in this state from the incegaw enforcement agency concerned. Any person arrested or taken
tion of the complaint to the final disclygr of the defendant and into custody and subsequently released witlchage, or cleared
suchother information as may be useful in the study of crime anflthe ofense through court proceedings, shall have any finger
the administration ojfustice. The department may determine angrint record taken in connection therewith returned upon request.
otherinformation to be obtained regarding crime records. (2) Fingerprintsand other identifying dataequired to be

(g) Furnish all reporting ditials with forms and instructions takenunder sub(1) shall be forwarded to the departmeuithin
which specify indetail the nature of the information required4 hours after taking for filing and classification, but the period of
underpars.(a) to(f) and any other matters which facilitatgllec 24 hours may be extended to cover any intervening holiday or
tion. weekend. Photographs taken shall be forwarded at the discretion

(h) Cooperate with and assist all law enforcement and trikzfl the lawenforcement or tribal law enforcement agency-con
law enforcement agencies in the state in the establishment afesned,but, if not forwarded, the fingerprinecord shall be
statesystem of criminal identification and in obtaining fingermarked‘Photo available” and the photogratsll be forwarded
printsand other identifying data on all persons described in passbsequentlyf the department so requests.

(a), (b) and(c). (3) All persons in chge oflaw enforcement and tribal law

(i) Offer assistance and, when practicabistructions to all enforcementagencies shall forward to the department copies
local and tribal law enforcement agencie®stablishing éitient  detailed descriptions of the arrest warrants and the identifying
local and tribal bureaus of identification and records systems.datadescribed in s165.83(2) (e)immediately upon determina

() Comparehe fingerprints and descriptions that are receivédibn of the fact that the warrant cannot be served for the reasons
from law enforcement anttibal law enforcement agencies withstated. If the warrant is subsequently serveavithdrawn, the law
thefingerprints and descriptions alreadyfde and, if the person enforcementor tribal law enforcement agency concermedst
arrestedor taken into custody is a fugitive from justice or has immediatelynotify the department of the service or withdrawal.
criminal record, immediately notify théaw enforcement and In any case, the law enforcementribal law enforcement agency
tribal law enforcement agencies concerned and supply copiesoficernednust annuallyno later than January 31 of each year

the criminal record to these agencies. confirm to the department all arrestarrants of this type which
(k) Makeavailable all statistical information obtained to th€ontinueto be outstanding.
governorand the legislature. (4) All persons in chge of state penal and correctioiveti-

(m) Prepare and publigieports and releases, at least oncetationsshall obtain fingerprintsaccording to the fingerprint sys
year, containing the statistical information gathered under thism of identification established by the director of tH&IF and
sectionand presenting asccurate picture of the operation of théull face and profile photographs afl persons received on cem
agencief criminal justice. mitmentto these institutions. The prints golibtographs so taken

(n) Make available upon request,th local, state and tribal shall be forwarded to the department, together with any other
law enforcement agencies in this stateall federal law enforee identifying data requested, within 10 days after ainéval at the
ment and criminal identificationagencies, and to state lawinstitution of the person committed. Full length photographs in
enforcementind criminal identification agencies in ottstates, releasedress shall be taken immediately priorthe release of
any information in the law enforcement filed the department thesepersons from these institutions. Immediately after release,
which will aid these agencies in the performance of théiciaf thesephotographs shall be forwarded to the department.
duties. For this purpose the department shall operat@24-hour  (5) All persons in chage oflaw enforcement and tribal law
aday basis, 7 days a week. The information may also be magrcementagencies, all clerks of court, all municipal judges
availableto any other agency of this state or political subdivisioghere they have no clerks, all persoirs chage of state and
of this state, and to any other federal agenppn assurance by county penal and correctional institutions, and all persons
theagency concerned that the information is to be usedffoiabf chargeof state andtounty probation, extended supervision and
purposesnly. . . . . paroleoffices, shall supply the departmanith the information

(p) Cooperate with other agencies of this state, tribal layéscribedn s.165.83 (2) (flon the basis of the forms and instruc
enforcemenagenues anthe natlonal crime mfgrmathn centertionsto be supplied by the department under6&.83 (2) (g)
systemsof the FB.I. in developing and conducting an interstate, (6) All persons in chge oflaw enforcement and tribal law

national and international system of criminaentification, enforcementagencies in this state shall furnish thepartment

recordsand statistics. . . g . . . .
History: 1971 . 2191983 a. 27535 1985 a. 291993 a. 4071995 a. 4481997 with any other identifying data required in accordance with guide

a.27 2007 a. 272009 a. 402 lines established by the department. All law enforcement and
NOTE: 1993Wis. Act 407 which creates sub. (1) (d) to (g) and amends sub. tribal law enforcement agencies and penal and correctional insti
(2), contains extensive explanatory notes. tutionsin this state having criminal identification files shall coop

Pursuant to sub. (2), identification records should be made by local law enfor . . . X .
ment agencies of juveniles arrested or taken into custody for confidential reporlé_?gatem providing to the department copies of such items in these

to the department of justice. 62 Attyen. 45. files as will aid in establishing the nucleus of the state criminal
identificationfile.

(7) (ab) In this subsection, “violent crime” means any of the
%I(Ieowing:

165.84 Cooperation in criminal identification,  records
and statistics. (1) All persons in chaye of law enforcement ¢
and tribal law enforcement agencies shall obtain, or cause to Lo
obtained the fingerprints in duplicate, accorditmthe fingerprint 1. A felony violation of $940.01 940.05 940.21 940.225
systemof identification established by the director of thB.F, (1), (2), or (3), 940.235 940.3Q 940.302 (2) 940.305 940.3],
full face, profile and full length photograplamd other available 940-32 (2), (2€), or (2m), 940.43 940.45 941.2Q 941.2},
identifying data, of eacperson arrested or taken into custody fop41-327 943.03 943.06 943.1Q 943.23 (lgjor (2), 943.32
anoffense of a type designated irl65.83 (2) (a)of all persons 948.02(1) or(2), 948.025948.03 (2) (apr (c), 948.05 948.051
arrestedr taken into custody as fugitives frgustice, and finger 948.055 948.07 948.08 948.085 948.095 0r948.30 (2)
printsin duplicate and other identifying daté all unidentified 2. A felony violation of s940.02 940.03 940.06 940.07
humancorpses in their jurisdictions, but photographs need not 0.0§ 940.09(1c), 940.1Q 940.19 (2) (4), (5), or (6), 940.195
takenif it is known that photographs of the type listed, take{®), (4), (5), or(6), 940.2Q 940.201 (2)940.203 (2)940.205 (2)
within the previousyear are on file at the department. Finger940.207(2), 940.208 940.23 941.3Q or948.03 (3)
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19 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.85
3. Afelony if a penalty enhancer specifiedif39.621could plied by the department under sii) (a). The department may
be imposed. conduct arauditto determine the accuracy of the data and other
4. Thesolicitation, conspiragyor attempt, under €39.39 informationit receives from law enforcement agencies and other
939.31 0r 939.32 to commit a violation under subdl. criminal and juvenile justice system agencies.

(ah) Subject to rules promulgated by the department of justicd’St"Y: 2013 a. 2(s.16810170 172, 1938 1939
unders.165.76 (4) all persons in chge of law enforcement and 165 85 Law enforcement standards board. (1) FinD-
tribal law enforcement agencies shall obtain, whenrnti&idu-  \ygs anp poLicy. The legislature finds that the administratain
al's fingerprints or other identifyindata are obtained, a biologicalcyiminaljustice is of statewideoncern, and that law enforcement
specimen fodeoxyribonuclei@cid analysis from each individual o is of vital importance to the health, safetydwelfare of the
arrestedor a violent crime and each individual taken iotstody  pegpleof this state and is of such a nature as to require training,
for a juvenile ofense that would be a violeatime if committed  gqycationand the establishment of standards of a proper profes
by an adult irthis state. The law enforcement agency shall subrajbnalcharacter The public interest requires that these standards
the biological specimerio the crime laboratories in a mannehe established and that this training and education be made avail
specifiedin the rules under 465.76 (4) ableto persons who seek become law enforcement, tribal law

(am) After receiving an individuad' specimen submitted enforcementjail or juvenile detention diters, persons whare
underpar (ah), the crimelaboratories shall do one of the follow servingas these diters in a temporargr probationary capacity
Ing: andpersons already in regular service.

1m. If, within the time limit under sub@m., the court notifies (2) DeriniTioNS. In this section and in $65.86

the crime laboratories under pgbm) that any of the following (a¢) “Alzheimer's disease” has the meaning given in&s87
applies,analyzethe deoxyribonucleic acid in the specimen angL) ().
includethe individuals deoxyribonucleic acid profile in the data (ah) “Board” means the law enforcement standards board.

bankunder s165.77 (3) - . . . .
S . . . (bc) “Fiscal year” has the meaning given i28.902
a. The individual was arrested, or the juvenile was t (bg) “Jail’ means a county jail, rehabilitation faciligstab

custody,under a warrant. . .
b. The court has made a finding that there is probable calé%%eﬂsby $.59.53 (B)or countyhouse of correction under s.
thatthe individual committed a violent crime thrat the juvenile

gc))/n;rr? ggeﬁ?innc:{]eig Sé?aftgat would be a violent crime if Cornmltteolsubdivisionof the state for the purpose of supervising, controlling
L N N or maintaining gail or the persons confined in a jail. “Jaifioér’

¢. The individual failed to appeat the initial appearance orinc|ydes officers regardless of whether they have been swom

preliminary examination or the person waived treliminary  reqardingtheir duties or whether they serve on a full-time basis.

examination. « . . e . . .
d. The individual failed to appear for a delinquency proeeeg&(g;)(l(}]:iven”e detention facility” has the meaning given in s.

ing under ch338 . . (bt) “Juvenile detentioofficer” means any person employed

_2m. If, one year after the date the biological sample was syR, any political subdivision of the state or by any private entity
mitted under pafah), the court has not notifiettie crime labora  contractingunder s938.222to supervise, control, or maintain a
toriesunderpar (bm) that subdlm. a, b, c., ord. applies to the jyyenile detention facility or thepersons confined in a juvenile
individual, destroy the biological sample. detentionfacility. “Juvenile detention fiter” includes oficers

(bm) The court shall notify the crime laboratories if.fam) regardles®f whether they have been sworn regarding theties
1m.a, b, c, ord. applies to an individual who has been arrestedr whether they serve on a full-time basis.

(c) 1. No biological specimen obtained under. fain) may be (bv) “Law enforcement agency” means a governmental unit
subjectto analysis except bihe crime laboratories as providedof this state or a political subdivision of this state that employs one

(bn) “Jail oficer” means any person employed by g@ajitical

unders.165.77 or more law enforcement fiders.
2. Biological specimens obtained under this section may be (bx) “Law enforcement instructor” means a person who is cer
usedonly as provided under $65.77 tified by the boardo deliver board—approved program outcomes,

W_NOAT Ifz 1S4ub- ™ i? Oeatedbeﬁ- 4—1¥13 bgozllf’l\iVlSéAth()Zl(lgﬁaﬁeAcé?% 512013 coursecompetencies, performance standards, and learning objec
Vistory: 16%)(7Cce.psggéi; %é%sciézeglggéa. 407 iy 28013 2 20214 LIVES N training programs and training schotds law enforce
mentofficers, tribal law enforcement fafers, jail oficers, and
165.845 Collect crime data. (1) The department gfistice juvenile detention dicers.
shall: (c) “Law enforcement dicer” means any person employed by

(a) Collect information concerning the number and nature Bf€ State or any political subdivision of the state, for the purpose
offensesknown to have been committed in this state and suf detecting and preventing crime and enforcing laws or ordi
otherinformation as may be useful in the study of crime and tR@ncesand who is authorized to makgrests for violations of the
administrationof justice. The department of justice may detef@Ws or ordinances that the person is employed to enforce.
mine any otherinformation to be obtained regarding crime and (cm) “Police pursuit” has the meaning given i85.07 (8) (a)
justice system statistics. The informatishall include data (d) “Political subdivision” means counties, cities, villages,
requestedy the federal bureau of investigationder its system towns,town sanitary districts, public inland lake protection and
of uniform crime reports for the United States. rehabilitationdistricts, and technical college districts.

(b) Furnish all reporting €itials with forms or instructions or  (e) “Preservice student” means any person who mtbets
both that specify the nature of the information required under painimum recruitment qualifications set by the board and who
(a), thetime it is to be forwarded, the method of classifying anehrollsin preparatory training under su@) (a) 1, (b) 1, or(c)
any other matters that facilitate collection and compilation. 1. prior to employment as a law enforcemerficef, tribal law

(c) Maintain a statistical analysis center to serve as a cleargigforcemenbfficer, jail officer, or juvenile detention éiter.
house of justice system data and information and conduct justicef) “Recruit” means daw enforcement @iter, tribal law
systemresearch and data analysis under this section. enforcementofficer, jail officer, or juvenile detention dicer

(2) All persons in chge of lawenforcement agencies andemployedon a probationary or temporabasis, in compliance
othercriminal and juvenile justice system agencies shabply ~With the minimum recruitment qualifications set by the board.
the department of justiosith the information described in sub. (g) “Tribal law enforcement &i€er” means any of the follow
(1) (@) on the basis of the forms or instructions or both to be supg:
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1. A person who is employed by a tribe for the purpose obmmitteeshall consist of 6 chiefs of police and 6 sHerib be
detectingand preventing crime and enforcing thibe’s laws or appointedon a geographic basis, the director of training of the
ordinanceswho is authorizedby the tribe to make arrests ofWisconsinstate patrol, and, if applicable, one or more representa
Indian persons for violations of the trilsdaws or ordinances, andtives of colleges or universities as follows:
who agrees to accept the duties of law enforcemdicea$ under 1. If any technical college in the state provides a course er pro
thelaws of this state. gramdescribed in this paragraph, the board shafioint to the

2. A conservation warden employed by the Great Lakesrriculumadvisory committee one person to represent technical
Indian Fish andwildlife Commission who agrees to accept theolleges.

dutiesof law enforcement fiters under the laws of this state. 2. If any 2-year college in the state providesurse or pro
(3) Powers. The board may: gramdescribed in this paragraph, the board sigioint to the

(@) Promulgate rules for the administration of this sectiggHrriculum advisory committe@ne person to represent 2-year
including the authority to requiréhe submission of reports andcolleges.
informationpertaining to the administration of this section by law 3. If any 4-year college or university the state provides a
enforcemengnd tribal law enforcement agencies in this state.courseor program described in this paragraph, the behadl

(b) Establish minimum educational and training standards fappointto the curriculum advisory committee one person to repre
admissionto employmentas a law enforcement or tribal lawsent4-year colleges and universities.
enforcemenbfficer in permanent positions aidtemporarypro- (e) Consult and cooperate witlbunties, municipalities, agen
bationaryor part-time status. Educational and training standardgsof this state, other governmental agencies and with universi
for tribal law enforcement G€ers under this paragraph shall beies, colleges, the technical college system board and other-nstitu
identicalto standards for other law enforcemeriicefs. tions concerning the development of law enforcement training

(c) Except as provided under s(®m) (a) certify persons as Schools,degree programs or specialized courses of instruction.
being qualified under this section to be law enforcement, tribal (g) Conduct and stimulate research whishdesigned to
law enforcement, jail ojuvenile detention diters. Prior to being improvelaw enforcement administration and performance.

certified under this paragraph, a tribalw enforcement éter (h) Make recommendations concerning any matter witkin
shallagreeto accept the duties of law enforcemetficefs under purview.

thelaws of this state. _ o (i) Make such evaluations as are necessary to determine if par
(cm) Decertify law enforcemerttjbal law enforcement, jail ticipating governmental units are complying with this section.

or juvenile detention diters who terminate employment or are ) adopt rules under c227 for its internal management, con

tezjmlnefttehd, l\;vhodvlollate or fall to_colmply with a rulre], ?ﬁlqugzl trol and administration.

orderof the board relating to curriculum training, who falsi

informationto obtainor maintain certified status, who are certi h (ﬁ?;) %UTf'Etrs]REf"ﬂT'NG TC? SUPPORTENFORCEMENT. The board

fied as the result of an administrative ermwho are convicted of shalldo all o .e o.owmg. .

a felonyor of any ofense that, if committed in \atonsin, could . _(2) As provided in a memorandum of understanding entered

be punished as a felonyho are convicted of a misdemeanolnto with the department of children and families undd®s357

crime of domestic violence, or who fail to pay court-ordered pa: fusecertification to an individual whapplies for certification
mentsof child or family sﬂpport maintenance. birth expensegenderthis section, refuse recertification to an individual certified

medicalexpenses, or other expenses related to the support &i1gerthis section or decertify an individuegrtified under this
child or former spousegr who fail to complyafter appropriate S€ctionif the individual failsto pay court-ordered payments of
notice, with a subpoenar warrant issued by the department ohild or family support, maintenance, birth expenses, medical
children and families oa county child support agency under sSXPensesr other expenses related to the suppietchild or for
59.53(5) and related to paternity or child support proceeding®€r spouse or if the individual fails womply after appropriate
The board shall establish procedures for decertification in-coiCtice, with a subpoenar warrant issued by the department of
pliancewith ch.227, except that decertification for failure to paychildren and families oa county child support agency under s.
court-ordereghayments of child or family support, maintenance;9-53(5) and related to paternity or child support proceedings.
birth expenses, medical expenses, or other expeelsésd to the  (b) 1. Request that an individual provide the board witlohis
supportof a child or former spouse or for failure to comptfter hersocial security number when he or she appliesddification
appropriatenotice, with a Subpoena or warrassued by the Ofr r_ecer'tlflc_a_tlon under'thlsectlon. EXCGpt as prOVId_ed In subd.
departmeniof children and families or a county child supporg. if an individual who is requested by the boargtovide his or
agencyunder s59.53 (5)and related to paternity or child supporhersocial security number undthis paragraph does not comply
proceedingshall be done as provided under s@m) (a) with the boards request, the board shall deny the individual’
(d) Establish minimum curriculum requirements for prepar&PPlicationfor certification or recertification. Theoard may dis
tory courses and programs, and recommend minimum curriculﬁiﬁsea social security number provided by an individual under
requirementsor recertificationand advanced courses and-protiS paragraph only tehe department of children and families as
grams,in schools approved by the boadd operated by or for providedin a memorandum of understanding entered into tivéth
this state or any politicasubdivision of the state for the specificdePartmenof children and families under 49.857 -
purposeof training law enforcementecruits, law enforcement 2. As a condition of applying for certification or recertifica
officers, tribal law enforcement recruits, tribal law enforcemerfton, an individual who does not have a social security number
officers, jail officer recruitsjail officers, juvenile detention fif ~ shallsubmit a statement made or subscribed under oaffirora-
cerrecruits, or juvenile detentiasfficers in areas of knowledge tion to the board that he or she does not haeetl security num
andability necessary to the attainment diefive performance ber. The form of the statement shall be prescribed bylépart
asan oficer, and ranging from subjects such as first aid, patrdnentof childrenand families. A certification or recertification
ling, statutory authoritytechniques of arrest, protocols foficial ~ issuedin reliance ora false statement submitted under this subdi
actionby of-duty officers, firearms, domestic violence investigaVision is invalid.
tions,and recording custodial interrogations to subjects designed(4) REQUIRED STANDARDS. (a) Law enforcement and tribal
to provide a better understanding of ever-increasiogplex law enforcement officers. 1. The board shall establish a prepara
problemsin law enforcement such as human relations, civil rightsry program of law enforcement and tribal law enforcemiit of
constitutionallaw, and supervision, control, and maintenance @krtraining, which shall include not less than 6@urs of train
ajail or juvenile detention facility The board shall appointcar- ing. The board shall establish criteria for the general program
riculum advisory committee to advise the board indbtablish  outcomesfor the preparatory program. Specifics of the training
mentof the curriculumrequirements. The curriculum advisorycurriculum, competencies, studem¢arning and performance
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objectives particular subjects, and the minimum number of hours b. Each dficer who is subject to this subdivision shall bien
for each subject shall be established by written policy of the boaméhlly complete at least 4 hours of training from curridudesed
In establishing the preparatory training program, the board shaton model standards promulgated by the board undegar
give dueconsideration to recommendations made by the curriddours of training completed under this subd. b. shall count
lum advisory committee. The board may amémelcriteria and towardthe hours of training required under subda.
policiesgoverning the preparatotsaining program as needed to ¢, Each oficer who is subject to thisubdivision shall anru
respondto technological changesfedting law enforcement, a1y complete a handguyualification course from curricula based
additional recommendationsnade by the curriculum advisory y5on model standards established by the board underear
committee,or other conditionsaffecting the public interest in Hoyrs of training completed under this sufid.c. shall count
maintainingtraining standardsf a proper professional Chafadegowardthe hours of training required under subda.

Notwithstandings.227.10 (1) the criteria and policies establishe 8. Sherifs are not required to satisfy the requirements under

gggerthls paragraph need not be promulgated as rules underscu id.2., 3., or 7. as a condition of tenuiar continued employ

ment.
2. Except as provided in sub@. or 8., no person may be - .
employedas aaw enforcement or tribal law enforcemerfiasr, (b) Jal officers. 1. The board shall establish a preparatory pro

; ; f jail officer training, which shall include not less than 160
excepton a temporary or probationary basis, unless the person mo L h S
satisfactorilycompleted the preparatotyaining program estab ﬁo(;’rf:;t(gﬁ'tr;'gr%e-sr?grEﬁgrdrzhzlrl;(s)tab"rsg (ﬁgtrﬁr'asfoég}?cg%rﬁﬁﬁ
lishedunder subdl. and has been certified by the board as beiftj°9 prep ry program. >p

qualifiedto be a law enforcement or tribal law enforcemefit of raining curriculum competencies, student learning and perfor
cer. manceobjectives, particular subjects, and the minimum number

3 A it ise | f t duai of hours for each subject shall be established by written policy of
_ - ATEcruit may exercise law eniorcement pOwers duing y,o hoarq. |n establishinthe preparatory training program, the
original period of temporary or probationary employment th

excentas provided in sub. or as otherwise authorized by law oardshall give due consideration to recommendations rbgde
ptas p : Y 1AW the curriculum advisory committee. The board may amend the
may not exceed 12 months from the recaiitst date of employ

ment criteriaand policieggoverning the preparatory training program
) n as needed to respond to technological changésctiig jail

. 3h. Aperson may be certified by the board under stwhly  5gministration additionalrecommendations made by the curricu
if the person has successfully completed the preparatory prog[gf advisory committee, or other conditionéeating the public
establishedinder subdL. within the persors original period of jnerestin maintaining training standards of a proper professional
temporaryor probationary employment established in sihd.  character. The board may provide that any part of the training pro

3m. Except as provided in suf@m) (a) and in addition to  gramunder this subdivision and the training program under par
certificationprocedures under this paragraph, the board may cgj) 1. are identical and count toward either training requirement
tify any person as being a tribal law enforcemefitefon the ynderthis paragraph or pgc). Notwithstanding 227.10 (1)the
basisof the persors completion of the training requiremefs  criteriaand policies established under this paragreggd not be
law enforcement diicer certification prior to May 6, 1994. The promulgatecas rules under ci227.
officer must also meet the agreement requirememder sub(3) 2. Except as provided in subd, no person may be employed

(c) prior to certification as a tribal law enforcemertiag. as a jail ofiicer, except on a temporary or probationary basis,
4. Preservice students taking parthe preparatory program ynjessthe person has satisfactorily completed gineparatory

of law enforcement or tribal law enforcemenfiadr training  training program established under subdandhas been certified
establishedy the board under subdl. shall be fingerprinted on b%/ the board as being qualified to be a jaflafr.

2 fingerprint cards, each bearing a complete set of the staden
fingerprints,or by other technologies approved by the departme
of justice. The fingerprints shall be submitted to the departmeen
of justice for verification of thedentify of the person finger
printedand to obtain records of his or her criminal arrests and c aypot exceed 12 months from the recauilfst date of employ
victionsin Wisconsin. The department of justice shall provide f ent. .
the submission of the fingerprirtards or fingerprints by other . 4. A person may be certified by the board under stutmhly
technologiego the federal bureau of investigation for thepose if the persorhassuccessfully completed the preparatory program
of Verifying the person fingerprinted and Obtainmgords of his establishedinder Subdl within the persor&? Or{glnal perlod of
or her criminal arrests and convictions on file with the federd@mporaryor probationary employment established in si#od.
bureauof investigation. 4qg. Preservice students taking part in the prepargtagram

5. No person who has been convicted of any federal felo@§jail officer training established by the board under stibshall
any crime of domestic violence, or ahy ofense that, if com befingerprinted on 2 fingerprint cards, each bearing a complete
mittedin Wisconsin, could be punished as a felony may take pagtof the studens fingerprints, or by other technologies approved
in the preparatory training program established under subd Py the department of justice. The fingerprints shall be submitted
unlesshe or she has begmanted an absolute and unconditiondp the department of justice for verification of tidentity of the
pardonfor the crime. personfingerprinted and to obtain records of his or teminal

6. Upon a showing of good cause by a recruit or a resruig/restsand convictions in gconsin. The department of justice
employer,the board may extend the recrsitriginal period of shall provide for the submission dfe fingerprint cards or finger

temporarvor probationarvemplovment for a period of time it Printsby other technologies to the federal bureaineéstigation
deegwsip)r;rop?iate. yempioy P for the purpose of verifying the person fingerprinted alpiining

7. a. Except as provided in sulid. no person may continue recordsof his or her criminal arresed convictions on file with

asa certified law enforcement or tribal law enforcemeficef the federal bureau of investigation. .

unless that person maintains law enforcement or tribal law 4f- No person who has been convicted of any federal felony
enforcementemployment and completes annual recertificatiof of any ofense thatif committed in Wsconsin, could be pun
training. Any officer who is subject to this subdivision shall comishedas a felony may take part in the preparatory training program
pleteat least 24 hours of recertification training each fiscal yegptablishedinder subdl. unless he or she has been granted an
beginningin the fiscal year following the fiscal year in which hedbsoluteand unconditional pardon for the crime.

or she is certified as a law enforcement or tribal law enforcement 5. Upon a showing of good cause by a recruit or a resruit’
officer by the board. employer,the board may extend the recrsiriginal period of

3. A recruit mayexercise jail dfcer powers only during an
jginal period of temporary or probationary employment that,
ceptas provided in subd. or as otherwise authorized by law
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temporaryor probationaryemployment for a period of time it 5. Upon a showing of good cause by a recruit or a resruit’
deemsappropriate. employer,the board may extend the recrsivriginal period of

6. No person may continue as a certified jafioefr, unless temporaryor probationaryemployment for a period of time it
that person maintains employmeniith a jail and completes deemsappropriate.
annualrecertification training. The fi€er shall complete at least 6. No persormay continue as a certified juvenile detention
24 hours of recertification training each fisgedar beginning in officer, except on a temporary or probationary basis, unless that
thefiscal year following the fiscal year in which he or she iscerfpersonmaintains employment with a juvenile detentfanility
fied as a jail dficer by the board. and completes annual recertification traininthe oficer shall

7. Subdivisior2. does not apply to a jail fifer serving under completeat least 24 hours of recertification training eéishal
permanentippointment prior to July 2, 1983. The failure of anzearbeginning in the fiscal year following the fiscal year in which
suchofficer to fulfill those requirements does not make thiat of he or she is certified as a juvenile detentioficef by the board.
cerineligible for any promotional examination for which he or she 7. Any person employed and certified as a jditef on July
is otherwise eligible. Any suchfafer may voluntarily participate 1,1994, is certified as a juvenile detentioficefr and remains cer
in programs to fulfill those requirements. tified as a juvenile detentionfafer subject to annual recertifica

(c) Juvenile detention officers. 1. The board shall establish ation requirements under sub@l. and the board’decertification
preparatoryprogram of juvenile detentionfafer training, which authorityunder sub(3) (cm)
shallinclude not less than 160 hours of training. The board shall(d) Police pursuit. The board shall promulgate rules that do
establishcriteria for the general program outcomes for the prepaiil of the following:
atory program. Specifics of the training curriculum, competen 1 Establish model standarttsat could be used by any law
cies,student learning and performance objectives, partisuldr onforcemenagency to determine whether to initiate or continue
jects,and the minimum number of hours for each subject BBall yo|ice pursuit, to establish police pursuit driving techniques
establishedy written policy of the board. In establishing the pr_egmployedby that agencyand to inform its dicers of its written
paratorytraining program, the board shall give due consideratio;igelines provided under 346.03 (6) The board shall review
to recommendations made by the curriculum advisory committ d,if considered appropriate by the board, retigemodel stan
Theboard may amend the criteria and policies governing the Pfgygsestablished under thisibdivision not later than June 30 of
paratorytraining program as needed to respond to technologieaichodd-numbered year thereaftdthe rules promulgated under
changesaffecting juveniledetention administration, additionalyis supdivision are advisory onlgire not requiretb be included
recommendationsade by the curriculum advisory committee, g 5 aw enforcemetrainingstandard under this subsection, and

otherconditions &cting the public interest in maintaining train 5 ejnagmissible asvidence, except to show compliance with this
ing standards of a proper professional charactee board may subdivision.

providethat any part of the training program under this subdivi 2. Establish the preparatory program and biennial recettifica

sionand thetraining program under pgb) 1. are identical and . = - X ; -
counttoward either training requirement under this paragraph §#n training curricula required under péa) relating to police

par.(b). Notwithstanding £227.10 (1) the criteria and policies Pursuitstandards, guidelines, and driving techniques.

establishedinder this paragraph need nofdsemulgated as rules  (€) Firearms. The boardshall establish criteria for firearm

underch.227. training. Notwithstanding s227.10 (1) the criteria need ndite
2. No person may be employed as a juvenile detentienf promulgatedas rules under cB27and shall do aibf the follow

except on a temporary or probationary basis, unless the persorf'?%s

satisfactorilycompleted theorogram established under sufid. 1. Establish model standartfsat could be used by any law
andhas been certified by the board as bejualified to be a juve enforcementagency to show handgun proficiency
nile detention dicer. 2. Establish the preparatory program and annual recestifica

3. A recruit may exercise juvenile detentiofiic#r powers tion training curricula required under péa) relatingto an ofi-
only during an originalperiod of temporary or probationarycer’sability to operate and fire a handgun.
employmentthat, except as provided in sulddor as otherwise  (f) Local or agency standards. Nothing in this subsection shall
authorized bylaw, may not exceed 12 months from the recsuit')precludeany law enforcement or tribal law enforcement agency
first date of employment. or sherif from setting recruit training, employment, and recertifi
4. A person maye certified by the board under suBdonly cationtraining standards that are higher than the minirstan
if the persorhassuccessfully completed the preparatory progragrds set by the board.
establishedinder subdl. within the persors original period of (5) SCHOOLSAND PROGRAMS;TRAINING REIMBURSEMENTS. (a)
temporaryor probationary employment established in sid.  All training programs and training schools for law enforcement,
4g. Preservice students taking part in the prepargtargram tribal law enforcement, jail, and juvenitietention dicers and
of juvenile detention diter training established by the boardaw enforcement instructors muse authorized and approved by
undersubd.1. shallbe fingerprinted on 2 fingerprint cards, eactthe board as meeting standards established by the board. The
bearinga complete set of thetudents fingerprints, or by other boardmay authorizeand approve a training program or training
technologiesapproved by the department of justice. The fingeschoolonly if it is operated by an agency of ttate or of a politi
prints shall be submitted to the department of justice for verificaal subdivision of the state. The authority granted in this-para
tion of the identity of the person fingerprinted and to obtaigraphdoes not authorize the board to select a site for a state police,
recordsof his or her criminal arrests andnvictions in Visconsin. jail, or juvenile detention fiter academy or to expend funds
The department of justice shall provide for tébmission of the thereon.
fingerprint cards or fingerprints by other technologies to the fed (b) The board shall authoriziee reimbursement to each peliti
eralbureau of investigation for the purpose of verifying the perseal subdivision of approved expenses incurred by recruits who
fingerprintedand obtaining records of his or her crimiaalests satisfactorilycomplete training at schools certified by theard.
and convictions on file with the federal bureau of investigatiorReimbursemenbf these expenses for law enforcemefficef,
4r. No person who has been convicted of any federal felojajl officer and juvenile detentioofficer preparatory training
or of any ofense thatif committed in Wsconsin, could be pun shall be for board approved tuition, living, and travel expenses.
ishedas a felony may take part in the preparatory training progrdeimbursemenof approved expenses for completionaohual
establishedunder subdl. unless he or she has been granted aecertificationtraining under sul{4) shall include at least $160
absoluteand unconditional pardon for the crime. per oficer thereafter Funds may also be distributed for attend
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23 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.90

anceat other training programs and courses or for training sémining required for all recruits in the state under the preparatory
viceson a priority basis to be decideyg the department of justice. training standards and time limits set by the boand for law

(c) The board may provide grants as a reimburserfzent enforcemenbfficers, jail oficers and juvenile detentionfafers
actualexpenses incurred bstate agencies or political subdivi in this state.
sionsfor providing training programs tofafers from other juris (b) Omanize a program of training, which shall encourage uti
dictionswithin the state. lization of existing facilities and programs through cooperation

(d) Any state agency which receives reimbursement for salawith federal, state, and local agencies and institutions presently
andfringe benefit costs under this subsection shall treat the reiggtivein this field. Priority shall be given to the establishment of
bursement as revenue and deposit any such reimbursement ifitastatewide preparatory and recertification training programs
appropriatgorogram revenue account or segregated fund. If thetescribedn sub(1), but the department shall cooperate in the cre
is no such appropriate account or fund, the reimbursement slailbn and operation of other advanced and special courses,-includ
be deposited as general purpose revenue — earned. ing courses relating to enyancy detention of persons under s.

(5X) OFFICER TRAINING REIMBURSEMENT. Notwithstanding 51.15and emegency protective placement unde6S.135 that
sub.(5), in each fiscal yeathe department géistice shall deter meet the curriculum standards recommended by the bdarel.
minethe amount of additional costs, including but not limited tdepartmentmay satisfy the requirement for cooperating in the
tuition, lodging, travelmeals, salaries and fringe benefits, to ead#evelopmendf special courses relating to egency detention
political subdivision as a result of the enactmert@93 Wscon- andemegency protective placement by cooperating withinty
sin Act 46Q In each fiscal yeathe department shall pay eactlepartment®f community programs in the development of these
political subdivision the amount determined under shissection coursesunder s51.42 (3) (ar) 4. d.The department shall keep
for that political subdivision from the appropriation under €ppropriateecords of alkuch training courses given in the state
20.455(2) (am) subject to the limitations undet 20.455 (2) andtheresults thereof in terms of persons attending, agencies rep
(am). resentedand, where applicable, individual grades given.

(6) Finances. The board may accept for any of its purposegHiSion; 1985 a. 291987 a. 3661989 a. 311993 a460 1997 a. 82005 a. 26#
andfunctions under this section any and all donations, both rea '

andpersonal, and grants of money from geyernmental unitor 165 g9 Grants to certain counties  for law enforcement

public agencyor from any institution or person, and may receivﬁrograms. (1) From the appropriation under29.455 (2)kq)
andutilize the same. Any arrangements pursuant tostilisee 6 qepartment shall provide grants to counties to fund ctawty

tion shall be detailed in any report of the board submitted unqg ;
; : . : orcementservices. Thalepartment may make a grant to a
s.15.07 (6) which shall include the identity of the donte o, ny under this section only if all of the following apply:
natureof the transaction, and the conditions, if.any .
History: 1973 c. 90333 1975 c. 94.91 (11); 1977 c. 29418 1979 ¢. 11; 1981 (@) The county bordersne or more federally recognized
c. 20 1983 a. 271985 a. 29260, 1987 a237,366, 394 1989 a. 31291: 1991 a. 39  Indian reservations.

1993a. 16167, 213 399, 407, 460, 482, 491; 1995 a. 201225, 349, 1997 a. 2788, : . .
191 1999 a, 92001 a. 16109 2005 4. 60264 344 414 2007 a. 2027, 97, 130 (b) The county has not established a cooperative county—tribal

2009 a. 28180, 2011 a. 29173 2013 a. 214s. 35.17 correction in (2) (e). law enforcement program underl§5.90with each federallyec

NOTE: 1993 Wis. Act 407 which creates subs. (2) (¢) and (4) (f) and amends pgnizedIndian tribe or band that has a reservation bordering the
subs.(1), (3) and (4), contains extensive explanatory notes. county.

Cross-reference: See also ch.ES 1, Wis. adm. code.

A rule adopted under this section properly barred a nonpardoned felon frem hold (C) The county demonstrates a need for the law enforcement
ing a police job. Law Enforcement Standards Board.yndon Station101 Ws. 2d i i .
27 305 NW20 59(1981). servicesto be funded W|tr_1 the grant_ _

Sub.(4) (b) governghe terms of employment of a probationary sRerifleputy (d) The county submits an appllcatIO_n for a grant and a pro
sothat the discipline procedures under s. 59.21 (8) (b) (now s. 59.28 (8) (@)} doposedplan that shows how the county will use the granheys

applyand an applicable collective lyaining agreement control$lussey vOuta :
gamie County201 Ws. 2d 14548 N.W2d 848(Ct. App. 1996)95-2948 to fund law enforcement services.

AI golif% ogcer r;rgmqttﬁd io S_eetam, sutaject_to a o‘g—lygg?gﬁerk;d Xf prqb_atilon, (2) Thedepartmenshall review an application and plan sub
couldnot be demoted without a just cause hearing st em). An original ; i At

appointmentis on aprobationary basis under sub. (4) (b). Once that period hgglttEd under S,Ub(l) (d) to determine if the appllcat,lon, and plan
passedno promotion can be taken away withathearing under s. 62.13 (5) (em). meetthe requirements of sufl) (a)to (c) and the criteria estab
Antisdelv. City of Oak Creek Police and Fire Commiss®dQ0 W1 35234 Ws. 2d  |ishedunder sub(g)_ The department may not award an annual

154, 609 N.W2d 464 97-3818 . N .
Sub. (4) (b) 2. does not preclude temporary assignment of uncepigfisdngo grantin excess of $50,000 to any county under this section.

fill in as jail oficers when necessary as a restisickness, vacations, or scheduling  (3) The department shall develop criteaad procedures for
Cogf#i(:fS;B(ﬁité); vaziQ.e#tliged to hearing meeting due process requirements riou%ein administering this section. Notwithstandin@27.10(1),
discharga‘rgm ofice. Jessen.Willage of Eyndon S%ation5p19 I?Supp.ql83(1981).p th% criteria and procedures need not be promulgated as rules under
A probationary police @iter hadno protected property interest in his job. Réatlif ch.227.
v. City of Milwaukee,608 F- Supp. 109 (1985). (4) Notwithstandingsubs(1) and(2) and any criteria and pro
- . ceduresdeveloped under sufB), the department shall allocate
165.86 Law enforcemgnt training.  The department shall $300,000t0 Forest County each fiscal year from the appropriation
(1) (a) Supply thestafing needs of the law enforcement stangccount undes.20.455 (2) (kqjto fund law enforcement services.
dardsboard. History: 2005 a. 25s.88b, 20865 Stats. 2005 s. 165.89.
(b) Identify state agencies and political subdivisions that
employlaw enforcement {iters in the state, notify treppropri  165.90 County—-tribal law enforcement programs.
ateofficials of the standards of employment and preparatory a(dy Any county that has one or mdexerally recognized Indian
recertification training established by the board, and develagservationswithin or partiallywithin its boundaries may enter
appropriateprocedures whereby acceptateieidence of com into an agreement in accordance witb%54 (12)with an Indian
pliancewith the board employment and preparatory and reeertiribe located in the county to establish a cooperative county—tribal
fication training standards may be submitted. law enforcement program.oToe eligible to receive aid under this
(c) Identify state agencies and political subdivisions thagction,a county and tribe shall develop and annually submit a
employlaw enforcement diters in the state and notify the approjoint program plan, by December 1 of the year prigheoyear for
priate officials of the model law enforcement pursuit standardghich funding is sought, to the department of justiceafiproval.
establishedy the board under $65.85 (4) (d) If funding is sought for the 2nd or asybsequent year of the pro
(2) (a) Identify and coordinate gtireparatory and recertifica 9ram,the county and tribe shall submit the report required under
tion training activitiesn law enforcement in the state, and expangub.(4) (b) together with the plan.
the coordinated program to the extent necessary to supply thg2) Thejoint program plan shaitientify all of the following:
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165.90 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 24

(&) A descriptionof the proposed cooperative county—tribasection,a tribe must submit aapplication for a grant to the depart
law enforcement program for which funding is sought, includingentthat includes a proposed plan for expenditure of the grant
informationonthe population and geographic area or areas to m@neys. The department shall review any application and plan

servedby the program. submittedto determine whether that application and plan meet the
(b) The prograng needor funding under this section and thecriteria established under pdb). The department shakview
amountof funding requested. the use of grant money provided under thigsection to ensure

(c) The governmental unit thahall receive and administer aidthatthe money is used according to the approved plan.
andthe method by which aid shall be disbursed. The jmiot (b) The department shall develop criteria and procedures for
gram plan shall specify that either the tribetbe county shall usein administering this subsection. The department may not
receiveand administer the full amount of the aid or that the tribmonsiderthe grant under 465.91 (4) 2011 stats., when determin
andthe countyeach shall receive and administer specified poing grant awards under this subsection. Notwithstanding s.
tions of the aid. 227.10(1), the criteria and procedures need not be promulgated
(d) The types of law enforcement services to be perfoned asrules under ch227.
the reservation and tpersonsvho shall perform those services.a 5‘('15307’% 2005 a. 2%s.87tt087y, 2088m Stats. 2005 s. 165.92007 a. 202013
(e) The person who shall exercise dalypervision and cen
trol over law enforcemen_t fiders participat_ing !n the_program. 165.92 Tribal law enforcement officers; powers and
() The method by which county and tribal input into programuties. (1) DeriNITIONS. In this section:
planningand implementation shall be assured. _ . (a) “Reservation lands” means all lands within the exterior
(9) The prograns policies regarding deputization, traininghoundarieof an Indian reservation in this state.
andinsurance of law en.forcementfloérs. (b) “Tribal law enforcement &iter” means a person who is
(h) The record-keeping procedures and types of data to-be gbhpjoyedby a tribe for thepurpose of detecting and preventing
lectedby the program. crime and enforcing the tribg’laws or ordinances and who is
() Any other information required bthe department or authorizedby the tribe to make arresigIndian persons for viola
deemedelevant by the county and tribe submitting the plan. tionsof the tribes laws or ordinances.

(3) Upon request, the department shall provide technical (c) “Tribe” means a federally recognized Indian trib&and
assistanceo a county and tribe formulating a joint program in this state.

plan. (d) “Trustlands” means any lands in this state held in trust by

_(3m) In determining whether to approvepengram plan and, the United States government for the benefit of a tribe or a member
if approved, how much aid tireogram shall receive, the depart of 3 tripe.

mentshall con3|de_r the following fact_ors: (2) PoweRsAND DUTIES. (a) A tribal law enforcementfater
(a) The population of the reservation area to be served by thgo meets the requirements ofl65.85 (4) (a) 12., and7. shall

program. _ have the same powers to enforce the laws of the state amakéo
(b) The complexity of the law enforcement problems that thgrestsfor violationsof such laws that shefif have, including
programproposes to address. powersgranted to shefg under ss59.27and59.28and under the

(c) The range of services that the program proposes to provicemmonlaw, and shall perform the duties accepted under s.
(4) If the department approves a pléme department shall 165.85(3) (c)
certify the program as eligible to receive aid und&0s455 (2) (b) Except as provided in p#c) and s175.4Q the powers and
(kt). Prior to January 15 of the year for whicinding is sought, dutiesdescribed under pga) may be exercised or performed by
the department shall distribute from ta@propriations under s. atribal law enforcement fi€er only on the reservation of tibe
20.455(2) (kt) to each eligible program tfenount necessary to or on trust lands held for the tribe or for a member of the tribe that
implementthe plan. The department shall distribute the attldo employsthe oficer.
county, the tribe, or both, as specified in the joint program plan. (¢y ‘any tribal law enforcement titer making an arrest under
Distribution of aid is subject to the following limitations: the authority of this subsection may transport the arreséeson
(a) A program may use funds receivantler s20.455 (2) (kt) to the jail or other detention facility of the county in whittte
only for law enforcement operations. arresttook place or to another jail detention facility agreed upon
(b) A program shall, prior to the receipt of funds under $y the tribe and the county in which the arrest took place.
20.455(2) (kt) for the 2nd and any subsequeme@t submit a 3y | agiLiTy. Except as provided in $75.40 (6m) (c) land

report to the department regarding the performance of layessotherwise provided in a joint program plan undé6&.90
enforcementactivities on the reservation in the previous fiscgby or an agreement between a political subdivigibthis state
year. anda tribe, the tribe that employs a tribal law enforcemeitenf

(5) Annually, on or before January 1fhe department shall s jiable for all acts and omissions of théiadr while acting within
report on the performance of cooperative county-tribal lawhe scope of his or her employment, areither the state nor any
enforcemenprograms receiving aid under this sectioreach of political subdivision of the statmay be held liable for any action

the following: . ~_of the oficer taken under the authority of sy).
_ (a) The chief clerk of each house of the legislature for distribu (3m) RequiremenTs. No tribal law enforcement fiéer may
tion to the legislature under $3.172 (2) exerciseor perform the powers or duties described under @)b.
(b) The governor (a) unless all of the following apply:
(c) The special committee on state-trilbelations under s. (a) One of the following:
13'.83(3_)' ! 1. The governing body of theibe that employs the fater
o History: 1983 a. 5231987 a. 3261989 a. 311995 a. 2011999 8. 960, 2009 4qgptsand has in ééct a resolution that includes a statement that
the tribe waives its sovereign immunity to the extent necessary to
165.91 Grants to tribes for law enforcement programs. allow the enforcement in the courts of this state of its liability
(1) In this section, “tribe” means a federally recognized Amerundersub.(3) or another resolution that the department of justice
canlindian tribe or band in this state. determineawill reasonably allow the enforcement in the courts of

(2) (a) From the appropriation under290.455 (2) (kw)the this state of the tribe’liability under sub(3).
departmentshall provide grants to tribes to fund tribal law 2. The tribe otribal law enforcement agency that employs the
enforcemenbperations.To be eligible for a grant under this sub officer maintains liability insurance thdbes all of the following:

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kt)
https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kt)
https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kt)
https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kt)
https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kt)
https://docs.legis.wisconsin.gov/document/statutes/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/13.83(3)
https://docs.legis.wisconsin.gov/document/acts/1983/523
https://docs.legis.wisconsin.gov/document/acts/1987/326
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/60
https://docs.legis.wisconsin.gov/document/acts/2009/74
https://docs.legis.wisconsin.gov/document/acts/2009/74
https://docs.legis.wisconsin.gov/document/statutes/20.455(2)(kw)
https://docs.legis.wisconsin.gov/document/statutes/165.91(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/165.91(4)
https://docs.legis.wisconsin.gov/document/statutes/227.10(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%2087t
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%2087v
https://docs.legis.wisconsin.gov/document/acts/2005/25,%20s.%202088m
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/173
https://docs.legis.wisconsin.gov/document/statutes/165.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/165.85(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/165.85(4)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/59.27
https://docs.legis.wisconsin.gov/document/statutes/59.28
https://docs.legis.wisconsin.gov/document/statutes/165.85(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/165.92(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/175.40
https://docs.legis.wisconsin.gov/document/statutes/165.92(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/175.40(6m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/165.90(2)
https://docs.legis.wisconsin.gov/document/statutes/165.90(2)
https://docs.legis.wisconsin.gov/document/statutes/165.92(2)
https://docs.legis.wisconsin.gov/document/statutes/165.92(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/165.92(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/165.92(3)
https://docs.legis.wisconsin.gov/document/statutes/165.92(3)

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

25 Updated 11-12Wis. Stats. DEPARTMENT OF JUSTICE 165.95
a. Covers the tribal law enforcement agency fotidkility 2. The degree to which the applicargervices or proposed
undersub.(2) and s66.0513 servicesare coordinated with other resources in the community
b. Has a limit of coverage not less than $2,000,000 for agpdstate.
occurrence. 3. The needs of urban and rural communities.

c. Provides that the insuren defending a claim against the 4. The needs of existing and proposed programs and services.
policy, may not raise the defense of sovereign immunity of the (3) RepORTINGREQUIREMENTS. An organization that receives
insuredup to the limits of the policy agrant under this section shall report all of the followirfgrma

(b) The tribe or tribal law enforcement agency that employs ttien to the department for each fiscal year covered by the grant:
officer has provided to the department of justice a copy of the reso (a) The total expenditures that thganization made on sexual
lution under par(a) 1.or proof of insurance under péa) 2, and  assaultvictim services in the period fevhich the grant was pro
the department of justice ha®sted either a copy of the documenyided during that fiscal year
or notice of the document on the Internet site it maintains for (b) The number opersons served by general type of sexual
exchangingnformation with law enforcement agencies. assaultvictim services provided in the period for which the grant

(4) DepuTizaTION BY SHERIFF. Nothing in this section limits wasprovided during that fiscal yeaiThe department shall iden
the authority of a county shefifo depute a tribal law enforcementtify for organizations the general types of sexual assault services
officer under $59.26 (5) including the authority to grafaw  provided.
enforcementind arrest powermsutside the territory described in (c) The number of persons who requestexlial assault victim
sub.(2) (b). Deputization of a tribal law enforcementficér by geryicesn the period for which the grant was provided during that
asherif shall not limit the powers and duties graniethe oficer  fisca| year but who did not receivbe sexual assault victim ser

by sub.(2). vices that they requested.
History: 1993 a. 4071995 a. 20;12009 a. 2322013 a. 214
NOTE: 1993 Wis. Act 407 which creates this section, contains extensive  (4) LISTOFELIGIBLE ORGANIZATIONS. (a) The department shall

explanatory notes. certify to the government accountability board, on a continuous
basis,a list containing the name and address of eagdmization
165.93 Sexual assault victim services; grants. thatis eligible to receive grants under s(@®).
(1) DerINITIONS. In this section: (b) The department shall make available to law enforcement
(a) “Department” means the department of justice. agenciesa current list containing the name and address of each

(b) “Sexual assault” means conduct that is in violatios.of organizationthat is eligible to receive grants under s(@).
940.225 948.02 948.025 948.03 948.055 948.06 948.07 History: 1993 a. 16227, 1995 a. 2252005 a. 253277, 278 2007 a. 12013 a.
948.08 948.085 948.090r 948.10 20,323

(e) “Victim” means an individual who has beeexually 165.94 Global positioning system pilot programs;
assaulted regardlessof whether the sexual assault has beejants. (1) From the appropriation under20.455 (5) (br)the
reportedto any governmental agency departmentf justice shall provide grants to counties to establish

(2) GranTs. (a) The department shall provide grants to-eliga global positioning system tracking program for persons avho
ble organizations from the appropriations unde2&455 (5) (e) subjectto a temporary restraining order or injunction under s.
and(gj) to provide services for sexual assault victims. 813.120r813.125

(b) An omanization is eligibléo apply for and receive a grant  (3) Two or more counties may jointly establish autininister
underthis section if the granization meets all of the following €ri a program and apply for and receive a grant under this section.
teria: History: 2013 a. 20

1. The oganization is a nonprofit corporation or a publi

agency. . AUV ’
> Th izati id to provid ith 1) In this section;violent offender” means a person to whom
. e oganization provides or proposes to provide, e heof the following applies:

directly or through a contract, subcontract, service agreement or

collaborativeagreement with other ganizations, entities or indi ff(a) The per(json has begn dogm v;/]ith or con\;ifgﬂtg(iﬁofthan
viduals, all of the following for sexual assault victims: offensein a pending case and, during the course o » the

. . personcarried, possessed, or used a dangerous weapon, the person
a. AQVpcacy and cgunsellng Services. usedforce against another person, or a person died teredf
b. Crisistelephone line services on a 24 hours per day anddriousbodily harm.
daysper week b_a3|s. . i ) (b) The person has one or more prior convictions for a felony
c. Professional education about intervention for sexuglvolving the use oattempted use of force against another person
assaultvictims and community education programs for the preyith the intent to cause death or serious bodily harm.

ventionof sexual assault. _ (2) Thedepartment ofustice shall make grants to counties to
d. Services for persons living in rurateas, men, children, enablethem to establistand operate programs, including sus
elderly persons, physically disabled persons, minority groups agéndedand deferred prosecution programs and progtasssd
othergroups of victims that hawepecial needs. This subdivisionon principles of restorative justice, thatovide alternatives to
doesnot require the applicant to provide serviceany group of prosecutionand incarceration for criminaiffenders who abuse

C . . .
165.95 Alternatives to incarceration; grant program.

personsghat does not reside in the applicargtervice area. alcoholor other drugs. The department of jussbtall make the
3. The oganization doesiot receive more than 70% of itsgrantsfrom the appropriations under0.455 (2) (em)kn), and
operatingbudget from grants under this section. (kv). The department of justice shall collabonatth the depart

4. The oganization does not provide all of its services und@rentsof corrections and health and family services in establishing
subd2. a.tod. by contractsubcontract, service agreement ok cokhis grant program.
laborative agreement with otheiganizations, entitiesr individ- (2r) Any county that receives a grant under this section on or
uals. afterJanuary 1, 2012, shall provide matching funds that are equal

(c) Whenever the department reviews applicationgfants to 25 percent of the amount of the grant.
underthis section, the department shall consider all of the fellow (3) A county shall be eligible for a granhder sub(2) if all
ing: of the following apply:

1. The need for sexual assault victim services in the cemmu (a) The countys program is designed to meet the needs of a
nity in which the applicant provides services or proposes to ppersonwho abuses alcohol or other drugs and who may be or has
vide services. beenchaged with or who has been convictefla crime in that
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165.95 DEPARTMENT OF JUSTICE Updated 11-12Wis. Stats. 26

countyrelated to the persanuse or abuse of alcohol or other (b) A county that receives a grant under this section shall com
drugs. ply with state audits and shall submit an annual report to the

(b) The program is designéd promote public safetyeduce departmentof jUStiCG_ and tq the oversight committee _created
prisonand jail populations, reduce prosecution and incarceratigRder par (a) regarding the impact of the program on jail and
costs,reduce recidivism, and improve the welfare of participantgrisonpopulations and its progress in attaining the goals specified
families by meeting the comprehensive needs of participants. in sub.(3) (b) and(f).

(c) Theprogram establishes eligibility criteria for a person’  (bg) A county that receives a gramider this section shall sub
participation. The criteria shall specify that a violenferfder is mit data requested by the department of justice to the department
not eligible to participate in the program. of justice each month.' The departmehjustice may request any

(d) Services provided under the program are consistent witftaregarding the project funded by the grant that is necessary to
evidence-basegractices in substance abuse and méralth evaluatethe project and prepare the reports under .
treatmentas determined by the department of health services, and5m) In a program funded by a grant under this section, if

the program provides intensive case management. urine collection for the purposes of a drug test results in the-expo
(e) The program uses graduated sanctions and incentive§4#€ of a program participans genltgls, pubic area, buttock or
promotesuccessful substance abuse treatment. anus.all of the following must apply:

(f) The program providesolistic treatment to its participants (&) The person conducting the urine collectionpurposes of
and provides them services that may be neededetermined adrug test is of the same sex as the program participant.
underthe program, to eliminate or reduce their use of alcohol or (b) During the urine collection, the program participant is not
otherdrugs, improve their mental health, facilitate their gainfudxposedo the view of any person not conducting the ucioiec
employmentor enhanced education tmraining, provide them tion.

stablehousing, facilitate family reunification, ensure payment of (c) The urine collection is naeproduced through a visual or
child support, and increagee payment of other court-orderedsoundrecording.

obligations. _ _ _ (d) The programparticipants genitals, pubic area, buttock,
~(9) The program is designed to integrate all mental health sghd anus are not subject to any physical inspectegond

vicesprovided to program participants by statel local govem  opservatiorof the urine collection.

men}agenmes and ?thergz{nlzatlons. t.Therr(;grarE ?hall reth)ure (e) All staff of the program must strive to preserve the dignity

regular communicationamong a participarti Substance abuse ot o' nrogram participants subject to uripalectionfor the pur

treatmentproviders, other service providers, the casmnager poseof drug testing.

andany person designated under fpinegram to monitor the per _—

son’scompliance with his oher obligations under the program ,_(5P) (8) The department of justice shalhnually analyze the
and any probation, extended supervisiamd parole agent datasubmitted under su) (bg)and prepare a progress report
assignedo the participant. thatevaluates the fefctiveness of the grant program. The depart

(h) The program provides substance abuse and mental hell ntof justice shall make the report available to the public.

treatmentservices through providers that are certified by the (b) The department of justice shall, everyears, prepare a
departmenbf health services. comprehensiveeport that analyzes the data it receives under sub.

(i) The program requires participants to payeasonable i) (bg) and the annual reports it produces under (par The

amountfor their treatment, based on their income and availah gpartmenbf justice shall include in this comprehensieport

assets,and pursues and uses all possible resources avail %)st benefit analysis of the grant program and shall submit the

: : ortto the chief clerk of each house of the legislature for dis
through insurance and federastate, and local aid programs, . . .
including cash, vouchers, and direct services. tribution to the legislature under $3.172 (2)

: : G . 6) Two or more counties may jointly apply for and receive a
(J) The program is developed with inplubm, and imple ( - h d Y oo
mentedin collaboration with, one or mare circuit court judges, thrantunder this section. If counties submit a joint application,
district attorney the state public defendéocal lawenforcement _fyeyshall 'ECIUdetW'(tjh theltr app#c?tlpng wrlltter_1 agregm_er_nt-zpec

- : ; e . ifying each county departmesttole in developing, administer
officials, county agenciesesponsible for providing social ser . g, and evaluating the program. The oversight commé

vices,including services relating to alcohol and other drug addi . .
tion, child welfgare, mental heal?land the Visconsin Vérks gre ishedunder sub(5) (a)shall consist of representatives from each

gram,the departments of corrections, children and families, afigunty- ) ) ) )

healthservices, private social services agencies, afstance  (7) Grantsprovided under this section shall be provided on a

abusetreatment providers. calendaryear basideginning on January 1, 2007. If the depart
(k) The county complies with other eligibility requirement&n€Ntof justice decides to make a grant to a county undesekis

; ot -~ 10N, the departmentf justice shall notify the county of its deci
ﬁ;t:g!;si;z%)'/(g)ligg(pbe;rtment of justice to promote the objectiv sll%n and the amount of the gramt later than September 1 of the

. . . yearpreceding the year for which the grant will be made.
(4) Inimplementing a program that meets the requiren@nts (7m) Beginningin fiscal year 2012-13, the departmenjust

sub.(3), a county department may contract with or award grants : : )
to a religious ayanization under £9.54 (27) tice shall, every 5 years, make grants urttier section available

tciJ any county on a competitive basia.county may apply for a

cre(:t)eagﬁ)oée?giurr]]ttyctct;ritn:ﬁtceeelvt%sa?j\%rsaen;[h%nggﬁr:?Isir?i?jtrlr?irpl];?%am under this subsection regardless of whether the county has
9 Y ceived a grant previously under this section.

ing and evaluating its program. Each committee shall coofsist . . -
acircuit court judge, the district attorney or his or her designee, the(8) Thedepartment ojustice shall assist a county receiving a

statepublic defender or his or her designee, a local law enforgg@ntunder this section iobtaining funding from other sources
mentofficial, a representative of the county representative of for its program.

eachother county agencyesponsible for providing social ser  (9) The departmentf justice shall inform any county that is
vices,including services relating to childelfare, mental health, applyingfor a grant under this section whether the county meets
andtheWisconsin Wrks program, representatives of the departherequirements established under £8f. regardless of whether
mentsof corrections and health and family services, a represerifae county receives a grant.

tive from privatesocial services agencies, a representative ef sub (10) The department of justice shall evaluate every 2 years,
stanceabuse treatment providers, and other members to the grant program established under this section.

determinedby the county History: 2013 a. 2(5s.177, 1944 2013 a. 197
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165.955 Drug court; grant program. (1) In thissection, ningand oganizing orin lieu thereof, evidence shall be provided
“drug court” means a couthat diverts a substance—abusing pethatsuch planning and ganizing eforts would be supportel,
sonfrom prison or jail into treatment by increasing direct supernvandwould be efiective in, the neighborhood.
sionof the personcoordinating public resources, providing inten  (4) Grantrecipients shall provide a 25% match in funds or in—
sive community-based treatment, and expeditingase kind services. Grants shall be awarded for 3—year periods.
processing. o (5) Thedepartment of justice artide department of health ser
(2) From the appropriation under £0.455 (2) (eg)the vices shall provide training and technical assistangestatrecip
departmentof justice shall provide, to counties that hav@ jents. Both departments shailork with the steering committees
established a drug court, grants to estabdistl operate drug and coordinating committees of the projects and participate in
courts. planningand implementing project initiatives as appropriate.

History: 2013 a. 20 (6) A city shall submit a proposed plan for a grant under this
165.96 Child advocacy grants.  Beginning in fiscal year sectionso that theplan is received by the department of justice on

2011-2012from the appropriation under 20.455 (5) (ke)the oerefor'el\;gLy 1?9’ }39%4' J 9126 (1632007 4. 26,0121 (6
departmenbf justice shall in each fiscal year provide $17,000 to 'St": a. 1931995 a. 2.9126 (19) 2007 a. 269121 (6) (2)

eachof the following child advocacy centers for education, trair165 983 Law enforcement technology grants The

ing, medical adwce,. and quality assurance activities: departmenbf justice shall establish policies and proceddoes
(1) Care House in Rock County the distribution of grants fronthe appropriation under 80.455
(2) Child Protection Center in Milwaukee County (2) (dg)to law enforcement agencies in cities with high levels of
(3) Safe Harbor in Dane County violent and drug-related crime to acquire law enforcement

(4) Kenosha Child Advocacy Center in Kenosha Colunty teChnOlOgy. NOtWithStanding K227.10 (1) the department need

(5) FoxValley Child Advocacy Center in Whebago County not promulgate the required policies and prqcedures asunitks .
(6) SteppingStones in La Crosse County ch.227. A law enforcement agency receiving a grant under this

sectionshall provide matching funds equal to 50% of the grant

(7) CARE Center in Wukesha County awarded. The grant shall be used to acquire technology that is

(8) Child Advocacy Center of Northeastern i®éonsin in innovativeto the applicantaw enforcement agency and consis
MarathonCounty tentwith the technologyresources and operational procedures of

(9) ChippewaCounty Child Advocacy Center in Chippewathe applicant law enforcement agenci grant may not be used
County. for the expansion or replacement of existing equipmefaaili-

(10) A child advocacy center in Brown County ties. A law enforcement agency may apply to the department for

(11) A child advocacy center in Racine County a grant under this section and shall include a proposed plan of
. . expenditureof the grant moneys. The department shall review

(12) A child advocacy center in &lvorth County eachapplication and plan and may provide a grant to an eligible

(13) CHAT Room in Green County law enforcement agency

(14) Marshfield Child Advocacy Center in®id County History: 1993 a. 193

History: 2013 a. 26s.179; Stats. 2013 s. 165.96.

165.986 Beat patrol officers; grant program. (1) The

165.982 Weed and seed project grants. (1) Thedepart departmenbf justice shall provide grants from the appropriation
mentof justice may award grants from the appropriation undernders.20.455 (2) (kbYo cities to employ additional uniformed
20.455(2) (dg)to any eligible city whose pldior the expenditure |law enforcement dicers whose primary dutig beat patrolling.
of funds is approved. The grant shall be used to carry outa comcity is eligible for a grant under this section in fiscal year
prehensive,multi-agency “weed and seed” project restore 1994-95f the city has a population of 25,000 or more. A city may
safetyand vitality to a tageted neighborhood that $ifs from receivea grant for a calendar year if the city applies for a grant
high levels of violent and drug-related crime. The grant monegeforeSeptember 1 of the preceding calendar.y&mants shall
thata city receivesinder this section may not supplant existinge awarded to th&0 eligible cities submitting an application for
local resources. A plan submitted for approval shall spexifya grant that have the highest rates of violent crime indiexsés
strategyto achieve the goals tfie grant and must include a eonin the most recent full calendar year for which data is available
certedlaw enforcement &rt to curb drug treficking and related underthe uniform crimeeporting system of the federal bureau of
crime, a decentralized law enforcement and crime preventigiyestigation.
effort in a tageted neighborhood, and a coordinated, community— (2) A city applying to the department of justice for a grant
basedeffort to strengthen the neighborhosdsocial bas@nd nderthis section shall include a proposed plan of expenditure of
revitalizethe neighborhood. The department of justice, #iéh the grant moneys. The grant moneys that a city receives under this
concurrenceof the department of health services, shall devel%ctionmaybe used for salary and fringe benefits oriixcept as
criteriawhich, notwithstanding £27.10 (1) need not beromut  nrovidedin sub.(3), the positions for which funding is sought
gatedas rules under cR27, for use in awarding grants under thl%ust becreatedon or after April 21, 1994, and result in a net

section. The department of justice and department of health sg{creasein the number of uniformed law enforcemerficairs
vices shall jointly review any proposed plan and approve thoﬁ%signedo beat patrol duties.

plansthat meet the criteria. (3) Durin ’ ] .
- . g the first 6 months of the first year ofjeant, a city

(2) To be eligible for the grant, a plan shall include all of thg,ay with the approval of thdepartment, use part of the grant for
following: _ ] the payment of salary and fringe benefits for overtime provided by
~ (a) Oversight of the project by the maiofice or by a steer uniformedlaw enforcement (iters whose primary duty is beat
ing committee appointed by the mayor patrolling. A city may submit a request to tdepartment for a

(b) Written support by the chief of police and the superinte@—-monthextension of the use of the grémt the payment of over
dentof the school district. time costs. © be eligible to use part of the first yeagrant for

(c) A law enforcement coordinating committee and a neigRvertimecosts, the city shall provide the department with all of the
borhoodrevitalization coordinating committee to plan and implefollowing:
mentproject activities. (&) The reasons why uniformed law enforcemeriicefs

(3) Theproposed site for the use of a grant shall be an identfissignedo beat patrol duties need to work overtime.
ableneighborhood with high violent crime and drug arrest rates. (b) The status of the hiring atichining of new uniformed law
The neighborhood shall have experience in neighbortgtad  enforcemenbfficers who will have beat patrol duties.
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(c) Documentation that a digient amount of the grant for the or proposals and without accepting the lowesponsible bid or
first year will be available, during the period remaining after thaffer.
paymentof overtime costs, to pay the salary and fringe benefits of (2) Fromthe appropriation under 20.455 (2) (k) thedepart
the same number of uniformedfisers whose primary duty is beat ment of justice may not distribute more than $300,000 in fsch
patrolling that the grant originally planned to pay cal year to the aganization that it has contracted with under sub.
(4) The department shall develop criteria which, notwith(1) for alcohol and other drug abuse educasiod treatment ser
standings.227.10 (1) need not be promulgatedrates under ch. vicesfor participants in that ganization$ youth diversion pro
227, for use in determining the amountg@nt to cities under this gram.
section. The department mayot award an annual grant in excess (3) Fromthe appropriations under20.455 (2) (criand(kj)
of $150,000 to any cityThe department shall review aagplica  the department of justice shall allocate $150,000 in each fiscal
tion and plan submitted under s{®) to determine if that appliea yearto enterinto a contract with an ganization to provide ser
tion and plan meet the requirements of this section. The grant §igesin Racine County$150,000 in each fiscal year to enter into
acity receives under this section may not supplant existing logatontract with an ganization to provide services Kenosha
resources. County,$150,000 in each fiscgkar to enter into a contract with
(5) A city may receive a grant for 3 consecutive years withoah organization thats located in ward 2 in the city of Racine to
submittinga new application each yedfor each year that a city provide services inRacine Countyand $150,000 in each fiscal
receivesa grant, the citghall provide matching funds of at leasyearto enterinto a contract with an ganization to provide ser
25% of the amount of the grant. vices in Brown County and from the appropriation under s.
(6) Thedepartmentnay make grants to additional cities with20.455(2) (kj), the department shall allocate $100,000 in eaeh fis
apopulation of 25,000 or more after fiscal year 1994-95. Eligib#al year to enteinto a contract with an ganization, for the diver
ity for grants under this subsection stmtletermined and alloea Sion of youths from gang activities into productive activities,
tionsmade as provided in this section. including placementn appropriate educational, recreational, and
History: 2013 a. 2Gss.174 1946 employmentprograms, and for alcohol or other drug abuse educa
) ) tion and treatment services for participaintshat oganization’s
165.987 Youth diversion programs; grant  program.  youthdiversion program. Theganization that ifocated in ward
(1) Fromtheappropriations under 20.455 (2) (crand(kj), the 2 in the city of Racine shall haeerecreational facilityshall ofer
departmenbf justice shall allocate $500,000 in each fiscal yeg@rogramsto divert youths from gang activities, may notfiei-
to enter into a contract with angamization to provide services inated with any national or state association, and may havie
acounty having a populatiaof 500,000 or more for the diversionenterednto a contract under 801.265 (3)1995 stats. Notwith
of youths from gang activities into productive activities, includingtandings.16.75 the department may enter into a contract under
placemenin appropriate educational, recreational, and emplohis subsection without soliciting bids or proposals and without
mentprograms. Notwithstanding $6.75 the department may acceptingthe lowest responsible bid orfer
enterinto a contract under this subsection without soliciting bidsHistory: 2013 a. 26ss.175, 1947,
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